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J.WD.N.J.C. 
lomnium rerum agerrdarum nobis funt ca- 
( picnda a Diis immortalibus primordia , rcfcrcnte 
Ethnicorum prudcntisfimo Cicerone, mcrit6 dc 
cgo invocato prius divino Numine Jaborem nunc 
jincipio. Dumautcm dubitarem dc jucunda qva 1 - 
Idamfimulq; utiJiiflma matcria , tandcmanuno 
fcntentu furgebatnuJJam mcJiorcm tum obho- 
cnernam cjus maximam utiJitatcm, tum in difpurantium Scbolis ra^ 
ntatcm occurerc, Cucuroiutionc^tcrhm. Qyid cnim hodie n6 
dicaminauja, fcdctiam in.caula magis(ut ita^oqvar; pra&icatur, 
qvamabominandumhoc non foliimm legibus divims & humanis 
icvennirae.pronibitura,, federiamipsa natura probrofixm vitium?- 
uttaccamgentcs moratiorcs, q var tam ab hac commixtioncabhor* 
weruntinord.nana , ut ctiam gravisfimu pcenis.gladiointerdum, 
nonnunqvamignicrcmiohoccxccrataiflnt flagitium. Vid. prolixl 
^remcmPetr.Gregor.TMof.Sym.Jur Ub.tf. c.6,*n 2uuiLdfin. 
Et iicctfuennt gcntes, pcnes qvas conccfla h*c vidctur coitio,ficuti 
dcincolis Iniul.T Calccut rcfcrrur, qyi non prius Sponfam virgincrn 
qvam a Saccrdotibus ad id mcrcedc eondudis vitiaram,in fponfi dc 
ducunt thalamum. auverlntrocLGeogrM.V.c g^Uub.pjn.r^. 
addc $at*birff< r. RcUt. Juc t 5P . *. 7 , licct,inqvam, fuerint,non ia. 
mcn exmde proccdit, qvod hoc natura volcntc fiat; ficuti ctiam fur- 
tafuntipsanaturaturpia,/.^. w . dc VS dc tamcn invcnt* gcntes, 
qvibus furtum pro artc erat, uri rcfcrtur dc Lacedaunoniis & £gr. 
ptn». Ciim autem una vel altcra hirundo nonfaciat Vcr,(icha:qvo. 
qvc gentes non evertunt natura? pracccpta, nam qvia h*c mutationc 
ctrcnt $.pcn.[„JUcJ.N.G. tfC.bcS*. pcrpctu«crum vcritaais,& ab 
his mutata dici ncqvcunt , nihiJ crgo dcccdit ob rcccflum Pclatarum 
gcntium univcrfalitati huic , utictiamunus vcJ duodcJinqvcntcs 
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flon evertunt legcm. Si vefum hoe ; qvis iniqvam c* non potiut 

cum jurcnaturacconvcnientem judicabit Juris feudalis difpofitio- 
rcra , utpotc proptcr hoc Vafallum Fcudo cxuentcm. Cum aurem 
antcomniaqvid iilud fit,dcqvodifputatur, explanari dcbcat, rci 
vcro c(Tcntia nulla aptiori via , qvam dcfinitione explicari posfit, 
qvarehifcc raorcmgercnsfifto hic 

MEMBRUM I. 
contincns 

Dejtnitionem tum Nominafcm tum Rcafcm & Divi/tonem 
bujui materidy fbiitv additur T>aria Adultcrii /cena, 

(f ejusorigo. 

h 

ANtcqvam vero dcrTnitioncmaccedam ipfam , aliqvid dc Cu« 
curbitatienu originc prarraittcndum puto. Vocabulum igitur 
hoc non cffc latinum , ncc unqvam a JCtis rcccpium , fcd ab 
his folummodo Dd. qvi , qvas \ocznKtFtudorumconfvetudines a 
Langobardis origincm pctcntcs , fcriptismandarunt,origincm fibi 
vindicarc , unicuiq; , ur puto , mcdiocritcr in jurc Fcudali vcrlato, 
fatis notum crit. Licct a. Latinura non fit , non pudcr tamcn (in- 
$9iente Dn.Struv SJF c>rj.tb.Sex Ant. AUttbxo) uti Cucorbitatio- 
nis vcrbo , timcndum cnira cft, nc, dum nimis afTcclamus larinita- 
tcm,pro pcrfpicuis obfcura vcrba ufurpafTc vidcamur. Hanc autcm 
dcrivant qvidam a vcrbo Latino Cuculus, cx fcqvcntibus rationibus 
(i.) ficuti hic cft avis admodum incuriofa fui gcncris.ita & maritum 
dclincanttalcm , qvod matrimoniifui incuriofus; uxorcmq,- fuam 
mccchis pcrmittat. (i) Qvcmadmodum hxc avis in alicnum nidurn 
xnaximc Hvpolaidis, qvara ipfi Curucam vocant, ova l ua transfcr- 
rcdicitur , fic&hicpatituraliumova in fuumnidum congcrere. 
Scd admodum inconcinnc 8c incongruc, hac cnim rationc non C«* 
€ulit4re t mi ipfi volunr, vcrum Curucsre, effct Jiccndum ; praetcrca 
ctiam Cuculus in alicnum, hic vcro alii in raariti nidum congcrunt 
OVt. Vid.Alciat*Parerg. hb.y. c.j. 

a. Dcducituritaq; a barbara vocc Corbita, qvod Longobardif 
ingemre idcm crat ac ftuprum vcl infamia. Reufn. Dijf. FeudJX. tb. 
}/. inflccie vero tantum ad Jui applicatur Confvctudinarium f. Feu- 
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fSile, fi VafallusDominumfuum fiuprum infcrcndo cjusmoricV 
coctcris perfoois i.F. 5. relatis injuria vcl macula aflicit. Non igitur 
& verbo Cucurbita orKjm pcrit , uti qvibusdam vidctur,h4cautcm 
aliis utuntur Chirurgi fcuMcdici ad iangvincm lcvi fcarificationc 
educendum, 6c harum prarcipuus cftufus , finonintotocorporc* 
fcd in partcaliqvl maximc in vcntriculo virium harrct. Licctcnim 
hocnomcnnonmuitumabhacnoftraabludat marciia , nam du- 
plcxaliasfcribiturCucurbitarum gcnus , Corncum aliud,aliud M- 
ncum,qvorumhocaltcra patcr,altera vcro daufum cft parte(Germ« 
Cln SSabcrfopff/) illud altcra partc zqvc patcns, altcrS foramcn ha- 
bct cxiguum ; non tamen hic opus inLatium cxcurrere,cum nativar 
vocis c patria hvtiit pcti p oflir. DnStruv.dL Fateor cqvidcm Sc dc 
facili conccdo Longobardos origincm hujus vcrbi potuiflc cx hoc 
latino maxime pfopter convcnic ntiam aliqvalem peterc, uti cnim 
corneum Cucurbitarum genus ufurpatur tunc , ubi vitium intrin- 
fccc corpori inhxrct,& fic ingcrendo in corpus vel ventriculum il- 
lud cxrrahunr ita bcne* po/fim dicerc , qvod Cucurbitarc Latinis 
idcm fir,ac in Vcntrcm aliqvid ingcrerc,fcd aliqvanto rcraotior dc- 
rivario. vid. Caleptn. in ' Lexicsvern.Cucurbita, 

g. HaJcdcabftraclodixiflc fufficiant, cxaminabimus paucis 
Ctiam Concrctum fcu fubjcftum illud, cui hacc infertur Cucurbita- 
tio,fivc injuria,illudcj; efl maritus uxoris, fivc Dominus y per texr. r. 
F.j. §. Item fi fidelis. dico autcm wjuria, non qvafi adulter habcat 
animum injuriandi maritum dirc&e, fed qvia indircde & per con- 
fcqvcnriam afrJciturinjurtf. Eckbold. difjf. sr. adL.Jul.de adult.% 6, 
Kam qvi vult adultcrare uxorcm,prius adulteret ejus maritum,non 
tamen hoc propric cfl inrelligendum , fed impropric pro converfa- 
tionc familiari cum viro,hxc cnim prarflar introduclioncm ad ejus 
uxorcm. Nevizan tr.Sylv.Nupt.lib.d..ft.gy.infi G jgitur hoc , non vc- 
nict tanqvam injorians,fcd tanqvam arnicus:vcrum caveat fibi ma« 
ri tus ab hoc familiari , nc rccipiat inimicum in familiarem, & nu- 
triac murem in pcra , ferpcntcm in grcmio,& ignem in finu. c. Et fi 
Judaos tj x.de Jttdais. 

4. Veruro rcgcrat qvis, qvalcm ex hacconvcrfationc incurrct 
Dominus injuriam, potiusa procis honorc qvam contumclia affi- 
cicur ? Ad hoc ReTp. Si nullam incurrac aliam, (qvar tamcn vidctur 
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fflinima)injuriam,qvatnqvod ab impcrito rault is gravetur titulit, 
maxima ipfi cffct injuria,nam ralis (:) Nominatur Cucurbitd, qvi cfr 
Vir uxoris adulrerio infamarus Reufh, d. i. & Herm. Vuttej. de Fcud. 
ttb.i. e.f. th. }r. vei uti Rbcnusin Comm. dd text.tf.j. cuj us ux,or ftu- 
prum perpeua cft. Dicitur (i) Cornutut feu Corniger, .qvia fubfef- 
forcm patitur fui m.irnmonii .Rittt frsb.part Feud.l i.c./.q-.pj inmtd* 

. Hincctiam/^r/l&enSiftWalfr/^^ 

Conjugit obfurtiva negotid cur ego pleQorf 

Cortiiger a popuio prdtereunte vocor, 
Et digitis monflror y nam qvd non fecimus ipp% 
Sed vosinefcio qvi) vix ed nofira puto. 
%A fft fcfti rat - f0 f or f an c ft,qvod, ficuti dc Hircis cornigeris fcribitur, €7od xe> 
t ^ ! lotypia non afficiantur , hiqvoqvepaticntifcrantanimofubftitu- 
fcabc bcnn tuin ^ tb ^ on ^ j uxt $ rythmura : (£$ ift f eM JpdfynVCt) / (Ei? 

qvodcos 

uxorcs tanqvam hircofo$averfentur,ob nimiamforte falacirarcm» 
ob qv am etiara hi noftri dicuntur , (j } Eruc .tf,Eruca cnim hcrba cft 
promovens venerem , juxta id Pocta: : Excitdt in Venerem tardos E- 
rutd mdfitos; &ob hanc avcrlationem alium hoc vitiojion Jabo- 
rantem fubftituant marito mulieres. Scd priorp!acet,non enim 
hacc fcmpcr vci raro locum fibt vindicabit , vcrum cnim id Satomo* 
niivProv. ^o. v. \6. Mulierem cjfe infdtiabitem, fi hoc, qvarc fugiat ob 
falacitatem maritum. Elcganccraurcm hos dcfcnbit Cornutos 
Uip. L.2.§.J. 7t .idL 'jut.de adutt. qvod fit talis, qvi patirur uxorcm 
fuam dciinqverc,matrimoniumq,' fuum contcmnit,qviq,- contami - 
natieni non indignatur. Salutatur (4) Bonus Vir , non qvidcm in 
fenfuproprio & Philofophico , protali, cui omnesinfunt virtutcs 
& attiones virtuofx, ut tcmpcrantia, Juftitia &c fcd fcnfu maximc 
abufivo & improprio, pro eo, qvi ob uxoris fuar lafciviam malc au- 
dit. Hinc ctiam dicit Ncvizdtr.t.^.n y6.(^ Eckbold.dd*. tit. dtln* 
; \qvod maritus obhaec verba posfitaltcrnminjuriarusna&io 
ne convenirc,qva(I dixcrit.fc habere uxorem adulteram \ imb dico , 
non taatum maritus , fed hoc ccrTante ejus uxor poterit agerc, non 
enim hzc injuria tangit foltim maritum, fcd ctiam uxorcm,fi enim 
illc Bonus Vir , haccadultcra erit. 
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<. Agrxcis falutatur (j) '^yn > U ignavus,incrs,qvod ex*. 
f>rivativo,& opus,qvi cft fine opcrc, Vjrfinc ncgotiis,incurio- 
fin Afegnis.qviaqvihocfljgitiuminmaritumpatrarcaudct, ha- 
fcet cum pro hominc Fnertccui pro capitc fit cucurbita,& /oco cor- 
dispcpo.item : qvi dignus cfr,qvodCucurbitas pingat. Rittcrsh.dJ. 
ex TertulL hlt a advM.irc. c.40 Ob hanc ctiam ignaviam maximam 
incurrcrcrtaritumin Catolonia ignominiam, hunc enim etiamG 
/it ignorant, folvcrc tcncri fifco 40. folidos, & Parifiis duci pcr vi- 
cos ab uxore rctrogradum fupcr afinum,pra:cdnc clamantc: Qvi fic 
facict,ficaccipict,rcfcrt Xcviz.cil4.f1 Sy 

6. A Gcrmanis audit hic , (6) din Jr)d$nrcD / QarMvlfto d. L 
c]vod non,uti puto,dcrivatur a $a$ti & SRtfcf/ nulia cnim analogiat 
tatio i fcd a £ar)n & Dttnt / qvia talis maritus in fcricm Ga/lorum 
cftdccfu&us,- ficuti cnimgallusprafcrtimgaJlinaccusmultis gau- 
dct gaIlinis,rron tamcn tam fc/ix cft,ut folus iis uta tur,ita & noftcr 
licct propriam habcat uxorcm , non tameri tantae eft fclicitatis , uc 
foiusfruaturunivcrfo jurc.qvoaIiiinuxoribusgaudcnt.4re. / 62 
deR.J. Vocatur frjHln A<5taeonsQ3i ubtr/qvod vocabulum ortuni 
fnc dubio traxit a norisfima iila Aclaronis fabula , qvi mutatus in 
Ccrvum cornigcrum a DianS. Tandcm ($) vcnit nominc Jhcrt 
@#Waa.er/forfan ob rationcm,qvodipfcncfcicnsfuosa€ncs, 9- 
itmics praetcrcuntcs dcbcaf,falurarc afEncs. 

7. Scd Hccat mihi pacc fupcriorum arTcrre qvacflioncm i/Jam, 
cjvarcnemperaaritusvcniargravafosCornubus , c* cxinde ctiam 
Cornutus,uti diftum audiat ? Variac hic proptcr rifu dignam 6c mi- 
fsrbilcm qvatftionem a* variis addi cuntur dccifioncs, Neviz. d.i. 4», 
pi. t* cujusdam Poctat carmine hanc dat rationcm t 

Neforet *bsj 3 armit cornua Nupta dcdit. 
iddcns : Credere qttid dubitas ? experto crede Ruperto 

Cornibits ipfi carens cornua multu dcdi. 
Qvo vidcntur faccrc, csyzpart y.Jucund Re/ae.iyp^ p. de Vernacuii 
wtofira merititfimtcs £or**>drfftr de Cornubus affcrt , cornua fc. potc- 
jftatcm fignificarc, qvod tamcn xa T ' ^uQ&oi* intcliigcndum ar- 
bitratur,cumtalismariruspotius fimulachrum potcftatiimarita/is, 
^vam potcftatcmhabcat,- ckfacit, qvodqvamvis maritu* ipfcfo- 



fumviolaveric , uxor umen apud nos non dicatur cornua geref£. 

Atiam profcrt PbiUnd. t>on @lf fwalo i* Vifionibm, Vif 0C6 $ootgi 

J&CCrtVidco maritis cornua corapetcre, quia caput f/,dura inqvit; 

Si qvando facra jurafori violaverie uxor, 

Curgerit immeritm cornuavir} 

KeCp qviacaput efi. 

8 Evolutinomlnisdcfinitione,pcrgendumadipfamRcaIcm5 

Dcfcribimusautcm Cucurbicationcm , qvod fit Fclonia qvsedara 
in committendo , indircda, qya Vafillus adultcrando Doraini fui 
uxorcm,aut pudtcitiam cjusattcntando , itcra conjunflas pcrfonas 
in j urc FF. & a Dd. pasfim rclatas ftuprando , Scniorcm fuum gravi 
injuriaafficit,indc<j,Fcuduraamittir,/)<rr tcxt.t.F.sJ.vcrfMemfifi- 
delujuntla.F.x^S^rfu.ibi^d. 

.c^GcnccisIocoponitur/^^j.hoc vcro qyalc fit verbura, , 
nonnifi cx jurcfcudaiiconftat. Dcfceodit a. juxta vcriorcm.op,i- 
nioncm cx vocabulo Longobardico 3<t^n vcl 5cclcn/qvod fcnbc- 
batur etiam pcr ac faclcn/ita tamcn ut iliud fignificarct errare, hoc 
vcr6idcmeiTctaciwrfidia,in4cerjamidGcrmanoru: (Etncn aufrn 
faclcn <pfcrbe Bcftnoeii / depreheodcre aliqycm in,fallacia, f raudc Sc 
perfidia, ocficLongobar^inationcGermani hqc vocabulumdcrj- 
v varunt a difta vocc fadcn/qvod tcrminationc latinura,deriyationc 
ver6 Gcrmanicum. Dn.Struv. S.JXcif.a g nt. dixi indefnieioue, & 
h*c vox in gcncrecompctitdcli&is , qvibus Vafallus Fcuduro pcr* 
dit,qvod autem Cucurbitatio fvt Feionia, id cx didis conftat,& pro- 
batur,qvia Vafallus contra fidcm datam faciens,fic pcrfidus. 

4 io. Difrercntiam abfolvunt rcliqva, &qv.dicitur(/)/»r<>w- 
mitttndo. Omnis cnim fdonia vd cft in committcndo,ycl in qmic- 
rcndo. Hzcnoncft , qvia in hac rcqviricuromUGo illius , 
qvod ratione Vakllagii Vafallui pr.*ftarc tcnctur,- utifuntomifllo 
krvitiQrum pertext. 2.F.j<y§.firmiter. omisfio dcnunciationis ccn- 
traDominum confpirationis, vcr.PratereafVafaUm & ctS.^.Sc id 
genus alia. Ergo erit talis in committcndo : Harc vero ht vel inDo. 
rninum,vcl in rcm, vd in cxttancuro, dc duobus poftcrioabus oo- 
flra non participiat,qvarc crit in Dominum ; fi igitur haec, auc dire- 
cle tcnditadDominum/autobliqvc&pcr confcqvcntiam Illa 
huc non fpcclat , qvia tura commiiTa dicitur , fi in Domini perfo 
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na^nximracdiace pcccef , y. g. cum in proclio deferendo,- hic ver6 
intcrvcnicnre uxorc injoria ccnditad Docninum, cric itacjjFdonia 
in commictendo in Doonnumin direclc commifla. Dum enitn 
Wailus polluir torumDomini, cirra dubium involac in jura Dotni- 
ni , cumq; jiixta fupra allata maJeaudirc,qv6 minus iplc honcilc 
poflit ftare in judicio Parium Curtis , Doounocj, fcrvitia pracftarc , 
Ritttrsh. i. I a. cj q gx. Dixi porro , qya Vafallus &c. t\ hoe mo- 
dofcparaturabomnibus aJiis dcli&isin Dominum coromiflis > 
de qvibus §.\. Mcmbr.x. fcparatum agcndum. Dicitur alias (i ) 
Adultcrium ptrtext. t. F. f.v- Itemfifidclu juntl. t. F. ij. ibi : adulte- 
r krint. ,z) Concubitus vcl ultcm attcntatio ad concubitum d. § I. 
tem fifidelu t. F 5. cf. /. F- n inf. iki :ficoncuiucrtt^(j) Imniixcio Va- 
fallicum Domiai vcl Domini filia iccpcr. tcxt. x F. 24. f.z. vtrf, 
kurfut. 

ii. DividicurCucurbitafio in Confummatam & Inchoatam: 
Illacfr, qvando Vafallus cum uxorc Domini vcl cum cjus filia, aur 
fororc &c opu» hoc vcncrcum ad fincm p crduxit,/f text. 2 F z^.§. 
Rurfut.& 1 Fj$ % ttemfifidt/u ibii. cucurbiaverie 6cc Jnchoata v. eft* 
qvando Vafallus ccncumbcrc cum uxcrc Domini fc cxcrcuir,aut 
cum ea turpitcr lufcrit , ad cffcclura v. fccJcris , oon pcrvcnic d. f. 
Item fifidelit 1, F.S»\ *Z 

ix. Caufa cfficicns ratione introduclionis eft Jut Ftuidlti 
Longobardis eVFranciilcaliam GdJJijmqi occup.»niibui intiouu- 
Aum Dn. Struv. S. J F.t/t\jLj.».$. qvodpoftca inflar Rh apfodia; 
i qvodamprivaco confrrincum ,• qvod alias vocatur Confvccudo 
Fcudorum t.F.t* §.f- ie. r 'orcs Curiarum , I. Fi.fr. Ufus eriamt 
Rcgni f fc Longobardici ) 1* /r. $. h. Uid. Schntb. Vtfi. Feudi. tb.+ 

-*p vj. Subje&um : 7qa , IcuLaclivura ,con0ituirK^/Zwhoc 
pcrpetrans flagicum . '/^Ta^A/^W» $ f Nihil autcm rcfcrt , 
qvisfic VafalJus yfupcrior nr an vnFcrior Dornino ; Libcranv. Scr- 
vus perttxt.M. F.). Vuittj. de Feud t. 4. n. 7.Subjcclum vero in qvod 
fcu roateriacirca qvam funt perfins , parrim Immediatx , partira 
Afedittd \hxc ift Dominus , cut dicirnr infcrri harc Cucurbitatio 
perttxc.i. F f. d. $ ttem fifidclit & *>F.jj. & ibi F. F. Peifonx im» 
mediat ae fuor, in qvai crimen hoc con.mirt-tur ,. un funt :i. Uxo- 
jyonii ni pereext. 1. F. ij. f.F.j. Civc fitjuftafivc injufta , perU t} $ f~ 
fr. dt sdult : im6 talis, qva: V\i\^»r'n eft . Dd. ad ttzct. L F.j. drg.d % 

B ctj. 



I.tj.f i.d t.(i) Sponfa ipfiu», namnccf; fpes mitrimonii vlolali- 
&*,d. l. eod. f$)Soror in domomancnsDomini , Sc adhuc 
in capillo per text. 2 F. la. S-Porro. (4) Fdia » (5) Ncptis cx filio. (6) 
Matcr. (7) Nurus. {%) Vidua , flc (9; Concubina Domini , 1. F. verf 
Item/i/ideiu t &c.ib\<\\ Dd.dcqvrbus infra. 

14. Forma 6c Hnis confiftnntiff modo L.len.ti , nimirum in 
vtolationefideicVtori Domini ;Tneo namq;abaliis diftingvitur 
criminibuf. Dum cnim hicfidcmfrangitin Invcftituri Domino 
datam , graviterq'; contra tertium formz Hdelitatis impingit prar- 
fcripmm , 2. F. 6 gravisfimam infcrc Scniori injuriam. 

15. Et hacc dc Definitionc .* Jara cflfet pcrgendum ad pcrfonas, 
cum qvibus coicns Vafallus , pcenam incurerec fcudatcm ; Cum 
v. (cqventi capitedehis meinfpeciedidurumconftitucrim > pla- 
cct nunc paucis qvaedam de adulterii pccnarum origine in mediucn 
arTcrrc,ut de juftitia difpofitionis Juris Feudalis c6 melius confrart 

' posfit. Hanc v. non repcto cum Pyrrhoniis flc Cyrcnaicis ex LL. 
opinione vcl ftatuto hominum , qvorum illi , to hlu&oi hvcu yj) 
7T cii%ejr cJoVm » ei&.x 90(i* ? hi vcro : tinotv $vV« Si*0iO*i 
xa Ac» f«t%&v , rffta io)iv t&j Hh , inqviunt, Horum cnim opini- 
onemtanqvam erroncam ipfc Erhnicorum fapicntisfimus Ciccro 
rejccitoc contra eof difputavitlib. i.dcLL. Vtd. tVtJfcmb.ad+z de 
V. S. 

i6\ Fundamentum igitur petocxipfo JurcNatura; , dume- 
nimhocprohibetmalum dt J. & J fimul ctiam prarcipit 

& vult , pnniri transgrelTorcm ; Cui adilipulatur Dcus T. O. Mqvi 
in 1 ibro Decalogt exprelTe dicit : kSfon mcccbaberu. Certum cft , De- 
calogi prarccpta non ideo clTc jufta, qvia praecepta ,- Sed idc6 prac- 
cepta,qvia jufta,- Si igitur qvis trantgrediaturhanclegem , dcter- 
minavit fummus LLator Levit.20. v.10. pcenam capitalcm, ftuprum-, 
inqvicns , qvi infcrt alrcrius uxori , morte mcriatur cV adultercc 
adultera. Exqvo vidcmus, Dcum non tantum jusfiflc , &qvx 
convcniunt naturac ; Scd criam vclle, utgravisfimis pcenis proic- 
qvamur mala Licct .tutcm (inqvit Scbneidt». ad Tif. Inft. dt UupU 
f.j.dcRepud.n.62.) lexmofaka juduialit adr.os non pertineat > /*- 
mtn extmplum legit Mofaicamunit Confcientias , qviaex ttflimonio 
legii dtvina certifunt judiccs , fenon faccrc contra vviuntatem Dei. 

Qvam- 



Qyamvis igitur al»i dicant , peenamnon tam przcipi a Jurc Na- 
tura? % qvam pcrmitti ; Non r amcn congruic cum ipsa rei vcriratc. 
Qyis enim non intclligit , eoipfo, dum aliqvid prohibet, ctiam 
racitc vcllc tk przcipcrc J. N. ut hoc dcliclum contra lcgem prz- 
fcnptam commiflumqvoq; puniatur. Facit mecum jCtut Saxon. 
Magnif. nofter Ordin: Dn. D. Zicglcrut in Commtnt. celeberr.ad Hug. 

Grct l. 2. e. 20. $. 22. 

§. 17. Cumautcm J. N. tnceat , qvalis efle dcbcat, adulterii 
pceoa , capitalisncanvcr6pecuniaria,exhincvidcmus,naturarn 
LUtonbus humams hanc refcrvaflc dcrcrminationera , qvi c- 
tiam pro diverfltate loci » morum & dclicli dtverflis ftatucrunc 
pceoas * cVnulIusfcre unqvam adinvcntus populus, cui hoc dc- 
liclum non pocna dignum vifumfic. Sidegimus dc Locrcnflum 
Llacorc Sclcuco, qvi fancsvic , ut adulteris utcrcj,ocuIuscrueretur. 
Qvametiamflatuerc voluit pcenam in proprium hlium transgrcf- 
forcm , vic"tus verd populi prccibus, fuo prius , deindcfilii oculo 
eruto , legi laue fatisfeeit. Val.Max. Lib. 6. c y. Sic in Regno 
Ncapolirano fancitum lcgimus , qvod Vir hoccafu mulicri adul- 
tcrz nafum przciderc poruerit , qvod fi faccrc nolucrit , mulier 
publicc fufligata flt. Franc. Vip. tr. Com. Opin. Lib, 2. icrb. Adulteru 
n.a. Sic ck Impcrator Aurelianui ftuprarorcm hofpitis fuac dua- 
bus arboribus alligatum difccrpfit. Vui. Saxon.in Cbron. Cxj.tr .9. 
'79- & Joacb. a Beuft. tr. de Matr.p. 2. c. ig. 

ig. HincctiaraliberumcratinJ. Civ. pccnam przfcriberc , 
qvalcm exiflimabanr convcnirc cum dcli&o , nonenim zqvipa- 
ratur delictum cV perfona , fcd dehcVum & pana , uc qvantum fit 
dchdum, tantum qvoqs juxta naturam juflitiz commutativac zfti- 
mcturpccna. Vtd:Eckbold:adtit: dt J. & J. n. 12. (S Dn. Struv : 
S. J.'C. Ex. 1, 6.3/. Sic dc Jurc XII.Tabb : lcgirous antiqvorum Ro- 
manorum dcadultcriolegem, qva ftatuitur Si qva mulier teme- 
tum bibiffct , cumvc alieno viro probri qvidfecifftt , ut in eam mari- 
tuc ipfiu* caufa cum propinqvu mulitru cognita, pcenam Jiatueret , 
)qvzcratinterdumcapitalis. PIin:lib:ia* c.j2.)aft ficamin aiuU 
teriodeprebendijfet^tumeamoccidendijmbaberet , Vid: Baldain : 
Com: adLL. XII. Tabb: e /5, 16. p: m: i7-fe*f ! & Rittersb : ad LL- 
JCU. Tabb : c. y.p. /7. fp-Jeqq. 
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$.i$.Vcrum cum hz ~ ler nimis rigida ciTec ratione pr*fcrtim hine 
eicoQfvecudineinumbratxfuccclTit lez julta dcAdultcriis , a D. 
temcti , Auguftoconfirmata L i.w. ddL. Jut:de ddult: qvx por 
namaliqvanto miriorcm prrfcripfit adultcris , Relegationcm ncm» 
pc,pert. r. x.dejgvdfl : Cujac: 6. Obf.n. Tdc. tege. i. AnnM : c. 50. 
Vid.WtQcmb: ddttt : %. deddutt. Scd cum hxc lez viderctur in 
inlufficicns , qvare crefcencibui indies delicli»^ ''ezafperaban- 
tur qvoq^ pctnxConfrancinusenim.M.adGmilitudincm Icgis di- 
cac gladii confirmavit pcenam , t. 30 §.f. C.d.t. qvam tamcnin 
fcemina Jmp: Juftin/anus itcrum mttigavit ,per Nov:ijj.c. 10 f. 
dduteerdm.Et qvamvis Jul \ CUr : §.Adutterium n. 7. verf; in finjeu 
ego&c.ob dcliclum in fcemina curpius cVin ccrtitudincm prolis 
annotcr ,hanc dctrufionis poenamf prxfertim cum hoc noftro tem« 
pore monafrcriapluribus inlocis defolaca fint) in dcfvctudincm 
abiiflc 1 dc fenunqvamin fenatueam fcrvari vidifTc recenfeat ; 
KoviUImc jus Jufrinianeum in d Nop: ijf. a n tiqvum confci vafum, 
& capitis fupplicium ad snafculinum fczum tantOrn perrracli m 
eft a Carolo V. m Conflit: Crim drt : M. Vtd\ Dm. Struv: S J C. 
Excit : 49 § jo leemConfl : /p. Etefr: p.d. (f bdc tdte deducenecm 
Dn. Cdrpz. tr. Crim.p. 2. q. fj. n. 27- fif **bi prdfireim de objer- 
VdMtid fori extrd duiones Elccloralct tefldtur n ji. 9 t.jd . & /r. 

10. Similem fere antiqvum Sazonum gcnus adulterii pocnam 
fibi rcfcrvaiTe conftat ez vcccrum illorum Scabinorum refpon- 
fii teflejodck. JBeuft.d.t. qvi mulicrem tali cafu virgis cardcndam 
cllo pronunciirunt , nifi inter Conjugcs fac"ta fit pcrpetrati dclicli 
condonatio tpergt: {4nD«£R. tib. 1. drt. tj. verb. QJno otf fn Obtr* 
fcurcrc n bcgrfffcn rocroeii &c. Sed hodie ifra micigacio rcfpctfu mu- 
lieris maritatx habencis eonfvetudincm cum mantato amplius ist 
terris Eleeloratirs locum non habet, fcd ref ufcttatum tn utrocj; Imp. 
Confrantini jus , in i. ;o §. C. b. t.per. dicldm. Confl. to. §. reann a« 
rer Ita ut neqve r«mi/fio Conjugum locum habeatf rr %.fi*. rcoN 
len aurff. Idem obtinec , fi perfona maricata cum foluti fcfe copu- 
Jarit , ut hrc , fi mulier , virgis cxfa relegatione perpetu£ afficia- 
tur;illa v fivemas five fceraina,ordinarj|adulterii pcenapuniatur; 
fin v.folutus , capite ple&atur. cie. Confl. §. oaru&rr abcr qvi li- 
mitatur , fi reconciliacio fcqvatur , %.fiq. 3<t>ocf> rooflc n. & non 
©bftat, qvod intcr Conjugcs condonatio riac. tb.§, (E^fof^Sfr. 



Pid. Fxtkbold. ddtit. d adult t $. p.circ. fin.\& Dn. Cdtfz. i. f /r. 
p, 2. q ./4. n.i?.& f JJ per tot. 

21. Exqvibus innotefcit , rot fcrefuilTc jdulreri panas,qvot 
rcgiones , proutinqva Jibcthoc exccrandum vel frcqvcntatur vd 
ncgligiturvitiuzn. Scdinfcrat qvis , nullahic pccnar proportio 
cumdcJi&o,aduJrerenim committit adulterium , & obhoc capi- 
tepuintur ? Vcrum, ut taccam , adulterium factum cflc turpis* 
fimum , non cnim facliim ipfum fimpJicitcr confidcrandum , fcd 
/jj&i origo , animus nempe, transgrc/Tio cV panar contemtui puni- 
tur. Qvam propofitioncm etiam ipfc fummus fceJcrum vindex 
adbibuit in trargrcffione noft rorum Protopiafiorum , ubi propter 
cfum malipoenam iisdcm irflixrt maxime accrbam. Certum a. 
cfhomnium acliones hominum, five bonas five maias,habcrc (ua vcl 
prarmia vcJ pocnas, pro diverfitarc aftionum :fi bona:, prsmia ip- 
fasinfcqvuntur; fin male, pornas habcbuntob transgreflioncm 
pcdhTeqvas. EtOranis delinqvcnsfacitfcobJigatumad fuftincn- 
dam iftam poenam prarfinitam. , cV qvafi contrahit cumifHlcge , 
fevellehanc fuftinerc pcenam arg. Rubr.Jufi. de Oitl. qvtex.del. 
ndfi. Ergo habcat fibi 1 qvod peccarit. 

21. Cum a. pccnam didtirarc, fit magiilatus ,haec vcro fit in- 
fligcnda juxta proporrionem dclicli , cum pccoa non eritaeftiroan- 
da pccna cx mcntc & judkio adftantium execurioni , refpedu ho- 
rumenim vidcturpcenamfupcrare dcJiclum praefcrtim in capita- 
Iibus; Scdcx pcrfoni cjus , cui eJt mrligcnda pccna , hujus cnim 
refpdu pccna cxarqvanda dclictis, idq; proptcr Criminaliftarum 
Brocardicon: Crefeentibm delidis , trefcdnt feena. Qvia minor 
pccna non ampJius habctur pro pccna , & fic infufficicns , qvare ob 
crcfccntia dcli&aaugenda pccna. Cum igitur apud nos frcqvcntia 
Jlnt harc dcJi&a , & ncmo abftincrer ab iJJis , fi muJier tantum levi 
pccna dimittcrerur , vcl rcJegatione legcs punirent adultcrum, qvis 
qvatfo ciTct tutus de fuo toro ? praefertim cum tali delinqventi pa- 
rum inrcrfit , qvo in loco degat. Summa igitur nccclTiratc aducluj 
Conftantinus & poft cum alu , conllitucrunt, ut mitiori pa-na" fu- 
blata vigcatcapiralis , qvojaliorum cxcroplis hoc crimine alii ca- 
vcant , nc idem committcntcs eandcm incurrar. t panam. C2 *r*3i 
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t$, Merito crgo laudanda Juris Fcudalis 'de adultcrio inter 
Vafallum & Seniorrm fuum dtfpofitio , fc. Feudoprivdri VdftUum 
qvicucurbitaverie Dominum. Marituscnim &uxorficuti cx copu- 
lationc unum cfficiuntur corpus , can. Agathofd.21. XXVlt. q.2. imo 
una caro . Gcn . 2. v. 24. c. debitum. in mcd. X. de Btgam. mari cus c* 
tiam ob h unc Vafalli congrefluro malc incipit audirc * Rtufn. d\fj>. 
Vcud. IX. tb. 21. in mtd. ita & jurc Dominus Vafalli vindicans fclo- 
niameum bcneficio fuo prop/er violatum juramcacum, qvo om- 
ncm ipfi promific honcftatcrn 2 F. 6 cxuit. 

MEMBRUM II. 
Exhibcns 

Modos y qvlbus Cucurbitatio cqmwJJa dicitur , & 

qVibui non, 
L 

Slcutibona allodialia jus cornmune non finit fine faclo nofiro 
ad alium transf crri , /. fh w» de. R. J. c. ij. c . 76. dt R. J. in 6. ira 
& bencficiaria lcguimo modo acqv/fi ta finc prargnanctffima caufl 
a Vafalio non poflunt aufTcrri pr. /. F. i7. Hoco ; in tantum procc- 
dit , ut ctiam a Principe ipfo minimc , ne publicac qvidcm neccflt- 
tatis cauft,ni fi rcfufo prctio 3. Reg. 21. & Ezecb.46. fieri posfit , drg. 
l.^C.deRefi.Vend. juntt. pr, 1. F.y. Gdil.i. Obf. j6. licct etiam 
hic vocctur mundi Dominus L. 9. x. adlRborf. de Jdtt,Vtd. Scbnob. 
Excrc. ic- 4. th. 12. ibijg cit. text. 

II. Cum cnim nil tam fit congruum fidci huraana?, q vam ca , 
qvx intcr cos placucrunt, oblcrvare 1. 1 pr. w. dt Patt. & fidcm da- 
tam frangerc grave fit /. /. wde Conft.pec. ipse qvoq; Princeps mc- 
rit6,utCGctcnhomincsobligatur.^./.^.C^ LL<§.*. Ncautcrn 
Vafallus finc culpa fu4 pcrdat Fcudum , follici ti fucrunc Compila- 
toresFcudorum , ccrtosmodos praefcribcrc , qvibus pcrdar, Atqvi. 
busnon. V r crumcumnaturaqvotidicnovasdepropcrct cdcrefor. 
mas , 2. F. 24. $. item qvi. verffed qvia. & ipfas fub ccrtS rcgula & 
rotundadcfinitionccomprehcndcrc planc irapoflibilc vidcatur , 
i.F.2j.pr. & i.\F.24.$.2»verfSed qvid. qvarein ranta illorurn co- 
pia propofui unicam hanc , cjusij; partim J. Feudalistcrtibus, par- 
timDd. commuui calculo approbatas fpccics fub diflcrtarionis 
noftrae incudcm f cvocarc. 

2. QvU 



QvJa vcro / . F.j.verf Item f fiddis. ordine f Ccenfcntur qv«- 
dam pcrfonar, cum qvibus coicns Vafalius Fcudum perdit , mcrito 
oc rcicrvanda hacc a FF. nobis prafcriptamethodus. Primd autcm 
fcfc ofFcrt Uxor Domini , inqvit cnim textus : Itttnfi fdelu tuturbi- 
ta verit Dominum , t. e. tum uxore ejtu contubucrit. U nd c f orroan- 
da hacc vcnit rcgula: Vafallus cucurbitans Dominum , concumbcn- 
docum ejus uxorc, pcrdit Fcudum, d.text, i.F. j.^.F.^.ratiocir, 
qvia agit contrahoncltatcmDomini , dcficcontraunum cx fcx rc- 
qvifitis allcgatum 2. F. 6. ibi. Honefum. & 2. F. 7. cum cnim hic non 
folum fancli/nmailIajurispra;ccpra:Honcirc vivcrc , Altcrum 

non lxdcrc,fuuro cuicjj tribucrc/./0.?r.</c7c^ 3' tur P* ter violct; Scd 
ctiaro.maxiroccontra Rcmpubl. cui multum intcrcft, honcftos ha- 
bcrc civcs , pcccct, gravius qvoqve roarito adultcrium cflTc • qvam 
proprii filii occifioncm, dicit Schncid. IV. Comment. ad §. a/. & feq. 
Inft. de AB. n. j9. vid. Neviz.d. tr. I. /. tt.jo. feqq. mcritd fcloniam 
hanc Dominui vindicattlrus, Vafallum fcudo privar, 

4. Cumvero hic fiat mcnrio injuriac & ut aliis infamiae Do« 
mini, non immcrito qvarritur, uude fit,qvod roarJtus laborct macu- 
Jaqvadarapropterviolatam fidcro fuzuxoris ? cum alias notum 
fit ,qvod deliclafuos tantum tcncont Authorcs/rrr./.aa. C.dePatt. 
e.qvafvit. i.X.dc his^qvafiunt J mjj.p4rt.CAp. ? Hincin antc- 
cclTumerunrcxaminandac Infamix fj>ccjcs, qva: conftituuntur vul- 
gd duae , juris & Fa&i. Dd. ad ih n. de hif 9 qvi not. iuf. qvibus alii 
levcmadjungunt maculam; idq; idcd, utco mclius conftct,qvu 
laborecmaritus. Infamiamjuris non cfle , vel inde patct,qvia hxc 
non nifi fcntentia judicis , vcl lcge infcrtur , Dn. Struv.Exerc. 7.7« 
//;. 1$. Dc infamia ilcli, qva alicujus exiftimatio grjvatur apud bo- 
nos <5c honefios viros /. 2. n. de Oif Par.prafi. major vidctur dubi* 
tatio ,cum viri hujus cxifiimatio apud probosnon lcvero patiarur ja- 
cluram, qvia talis uxorem, cujus caput cft, in obfeqvio & fidc con. 
tinere non potcft ; vcrum ncc hac crit noratus , qvia formale hujus 
infado turpi fitumcil infamiti , qvalc roarito imputari ncqvit \ 
£ ad minimum diccndurocrit , roarituro incurrerc levcm macu- 
lam,qva» tamcn ./ Dn.Struv. d.L ab infa rnil divcrfa dicitur. Aft 
cffcclum hnjus nots fi ndfpiaamus, ncq;hanccidcm id harrcredi- 
ccadum , cum non vidcamus, Cornutum cxdudia digniratibus , 
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facerc locamqvarcU inofficiofi, & nonadmitti adoincU-. Hioc 
forte ad dccifioncm hujus neccffarium videtur dieere* raaritum nul 
II nccj; i nfatnia nccj; maculi notari , fed G qvod cxiftimationis dara- 
num patitur , ex opinione imprudenris vulgi cfl , mo Jo non qvo- 
dammodo de ipfi uxoris culpl parctciper. Alias cnim pro divcr- 
ficatecafus Sc infamia juris k faili n otatus clTe poreft, drg. I. 4. §. 
}. de bis , qvi not. inf. flf eorumq-j* dicl. in b. &. nimirum pro divcr- 
fitateadmiffidcinfarais cVtmmuois cfTe poteft ,fi nihil admiferit , 
magis ignomtnia m lriti ai ca ; qv* Dn. Beemdn. in Mcd. tol Dtff.ij. 
tb.tt. inforcuniumdicir, eric referenda ddde qvd ex Hijlor. df- 
fert JrJar6>ir(fcT. Jucund R.-Lp. 7. ReL \fp. $. $. 

5. Sed redcamut ad raatertara, <3c afTcrendum , hoc non tan- 
tumprocedcre, fiadtuipfo concubucrir cum uxorc Domiai,fcd 
etiam concumbercfalrera fi fcfc exercuerit , i.c concubitum cjuc 
modt attcncavcrit. Scbnob. Dtjp.feud. X.tb. //. rationem addit 
Curt. fun. deFeud p. d.n. 14. qvia tn deli&ii atrocioribus, puni- 
turarTe&us ,licccno.i leqvarurcrTe&ds/. j. C.deEpifc- & Llcr.l 14. 
w.deficdr.l.f. w.de -Extrdtrd; crim.Et Apulejus liidj. Florid. In 
maleficiis>r«f u/f , cogitata fcclcra , non perfccla adhuc, vindt- 
cantur. Qvac vcrba re&e explt cat Rittersb. /. 1. e.f-p 5. cogitatio- 
nemnon in tclliginudaraac fimplucm ,in mcntc inclufam 3c re- 
tentam , fed qva: foras ad adcum procedit , fcu qvas cxternum qvoq,* 
aiTumtt conatum drg. 1. 14. w. dd L. Com. de Sic.fdtiunt bac ed , qvd 
dicie Cic.lic.f. Of. cdp, eumigitur dltqvdfpecies. fol. in iffd enim /. 

m. ioj. Rittesb. d. 

6. Qvid vcr6 fieum poenitcac procfumti fceleris num ? idcm 
crit privationisefTe&cus ? D11T. puto,autfuifpontc dcfiftit Vafal- 
lusi prefumtofcclcrc, qtodcj; ficonatus fuiilct, pcrficerc potu- 
iffct ; aut propter impoffibilirarcm 6c inrcrvenicnria impcdimcnta 
rctracluspanitcntia ducitur. Iilo modo ncqvaqvam perdit Fcu- 
dum,ncmj cnira cogitationis pcenam meretur l.\$.w. dcpxn. 
cdn. 14 . Dift* t. de Poenit. l.ip.w-diL. Corn. de fdlf. Hoc vero f? con 
Gderaturmodo , renic privanJusFcudo. drg. dl. 19. & $ fivolue» 
rif.t. F jt.inf. Conatus cnim hic pro cffccTu habctur d.l.j. C.d* 
Bpifc. & Cler. 6c punicur deiicTum feu pottus animus delinqvcndi , 
icfpe&a fc. cajus dcli&um cft pcrfccTum , iicct non Icqvarur cftc 
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Att*. J,H& dtfuru 4f §:J. lrfl. Jc Qbl. qv* cxdd. ttdfi. Cur*. 

J/fft, dc f.iti p t .+j »> *S 4 C F (U ^ P' n - *d~ bn- Struy. ,S. I F. 

c<9f.4> 0- ?r*^»' "tafi9 fot\ tt»&j.'i»i*:Ltt OLrtox::, ".' -lyL*;^ A' 
7. n»t»rur porro in rc^ctu: Aut cum ed turpiter luferif. 

venire*pl«:andttra, qvidfir ^ turpitcr ludcrc. ddd.§. Item fi 

jidclu.tf .'xphcatjqvpd fit^fifo/te manusad pctfuscjus ponat.Ad- 

&lSc&Hlf.jj# l fi< ci n. ic. (S Rcujh DtJ/> IX. tb.a. (i manuoj 

ij^ftnjjya mic.ar , t'(rmora , nuranulias , vel aiiuro locur» uhde 

tuipccflc porjlt ,£ontre3.cc ptrl. i6^ttt ry /tb.z.LL ^dn^ejk. tHc* 

gdtdm * R ttcnbftfio d. /• q. f4. jrg. /. §. nlr. (f /. de, mjur. i- 

tno tjoc ht, fi mittat mulicn Utcras amatonas , vcl munufculoruni 

if\ciumcnta , qvib js ad ftupcum cam follicitet , faroiliam Sc cufto- 

dcs corrumpat ,aliisvc ftrophia p,udiatiam ejus#tpu.gnarc attcntc^ 

VuU. c jt. in f Reufn. dJ. m . * v 1 V O .t \ rW;l 
l g HincQv:AnctiamoDofou!umu^oxiDomini applicitum arait/ 
tatutfcudum ? varia: funt hic fcntentiae , cgo diftindtionc qvadam 
dirimcodamarbitror ,aut cnim ofcula funt turpia , libidinpla & a- 
raaroria-, 6c.h*c qvi.i funt amoris bafis 6c prarparatoria. gi. in t. j. 
j>r. 7F- extrjord. ttim. vcrb.proptervolumtdtem. mcrito promovcnt 
Vafallumad fcudipnvatioocm j autvcrdfunt Ofcula charirativa 
f..oftkiofa , qvae charitatis gratil pucllz obvcnienti impinguntur , 
qvarutifunt lancla & rcligiofa , mcrito Apoftolorura Principcs 
Chriftianis comracndarunt Rom t6.v 16. Eptfl. Per. j.v. 14. Hic 
tamcnbene obfcrvanda confvetudo loci » nam dc Galli», Bd- 
gis cV his vicinioribus Gcrmaniar populis refcrt Reufn. ex^indtlt* 
$au0 d.t qvod apud cos ofculum non tantum omni criminc vaccr, 
fcd 6c tingularis benevolentiz fignura fit , & qvi id prarrcrraittat , 
rufticus <5c agrcftis habcatur \ aliterv. fefe habcrc dicit in Italia v 
Hifpania & plcriscj, Gcrmauia: locitj ubi ofculum luxuriofum , a • 
matorium 8c criminofum judicatur,fevcrcq; qvafi archa qvardam <5c 
pracparatio rci Vencrcar vindicetur; Et hinc apud hos Vafailus 
facile amittere } apud illos v.ob haec non tam faciie potcrit. Qyd 
pcrtincrc dctur vulgatum. 

SifuerU Romc , Romdn* vmto morc , 

Si fuerit *iibi > vivito ftcut ibi. 
Diftingvcnda tarojcn& hicfunt ofcula, utrumfjnt inloco aperro 
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ic arbitris prarftrtibui , an v. in locd fecrttd. fllc* raodo e*ckrcvinrv 
ftantiis facile* potcfWijudicari , qvalia fiht, Koc vcro fi fiant modo, 
&vidcsaliqve uxorcm amplcxantcm , autcft Clcricus, aut vero 
Laicus: fihic,mcrito praefumitur, ofculum fuiflc impudicum & 
libidinofasfvaviationcsffivcroClcricuJ, olirahoc interurctaban- 
tur bencdiAionis caufa h6himgi.int.ab/tt. &cwtrb.fmiftrum. fif c 
Xl.q ./.fucccflu vcro tcmpotis f aclum nc<jvitiaClcrwmu«»ut|iIla fcn» 
tcntia gloflWcommanitcrfitrejecla ,pcrc i.6t iX dccobb- Ckr 
& mul : Kon cnim pratfumitur, illum darc mulicri bcncdiclionem , 
& faccrcZclo charitatis,a tali cnim charitatc Iibera nosDomine, 
nam n on prxfumuntur diccre: Patcr nofter , utiinq v it Ntvizan. d. 
tr. lib. 4. n. verb. Curt. Jun.p. 4. n. 2$.per L.j. 9. de fiq*. export. & 
drg.l. 1. **. ie extraord. crim. Alci.it. tn th. ex de Jud. c. 19. n. io./eff. 
lltfccn f$- Coli. Atb. Exerc. 12. q. 11. inf. Curn igitur ofcula impudi- • 
ca nontantum proximafintacoiru , d m. pars qvardam adultcrii 
NevizAn. d. t. cV mulier non tantum pudiciriaru illibatam marird , 
verum ctiam ofcuJa viro finccra rcfcrvarc dcbat Val. Max.lib. 6. cu 
hincoptimo &ftric*to jurtVafallo pedilTeqva critprivario Fcudi , 
dicitur ». buind:$.fi</vis(idtlic.efCi. F f.fi turpittr luferit.tf f. 
Porrd &c. *. F.14 ibi.graves & in bonepasinjurias&t. qvae verba ad- 
roodum generalia, 6c continerc bene poflunt injuriam hanc cx 
ofculo impudico illatam. Alciat.adtit. ttfoiuto marim. 1.2. n. 6. 

9. Scdcumhicagamusdeofculoimpudico & libidinofo, 
paucis pcritringamcontroverfiam , an etiam mulier ob ofculum 
dotcm pcrdat ? Mirificehic fcfe torqvcnt Dd.qvidam pro affirma- 
tiva ; qvidam e divcrfo pro negativa militantcs. IIH , inier qvoscft 
Borchold , idducuntl./ia/ponfoi6. C. de Donat. ante nupt.ubi Con- 
/rantinus Imp. dicit, fi a marito fponfa fit ofculata» usq; ad parrcm 
dimidiam lucrari cam rcsfibi donatas. ubi Gottofr.ad d.faddit, hoc 
nonhabere Jocum in Gallia, ubi fponfa SCto Toletano an. 1575. 
dicn. Jul.juflfa eft rcddcrc omnia fponfalitia muncra , aJiud tamea 
efledicit , fi fit fponfa dc prarfcnri , idq; forre ob rationcm datara 
th. pracc. qvia apud eosdem ofculo pudiciriam delibari non 
prarfumunt. Hi enimfidcmhabcntdchoneftatc mulicrum fuarom 
aTbitrantesfemper id bonam injpartem fieri , & qvod omnia harc 
bonac «3c honcftsc amicitia; caufa contingant Gostefr< d. 1. (S Neviz. 
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&P>+ p " 3H< Hujuscpinionisqvoqvceft Maldsuipt. tu4 
X.dc Protnr. auegans. hanc in xtfdd.giL. i.deExtrAord.Crim.£vi- 
bud ajfxttre vtdctur iUe Poeta Saf$: canens. lib. |. dt srt. amand.f. 
m, 2ty 

Ofiula ajvi fumfit ,finon & cttera fumfit. 
<l»°<h q Vd ffmfit pcrdcrc dignui crat. 
Scd hi( cc non obttantibus olii dicunc , ob ofcula rr.ulicrcm 
nonamiticre dotem* idqy ex caufls difiblvcndi matnmonia juftis in 
L $. pr. $. r . 2. & iJunB. I .ptn. i* f. F. te Rtpud. Afav. 1*7. c. f.junB . 
c . /t. reoonfitis , ubi Imp. Juitini^nus*» c.g. aU. dicit , fc profpcxiflc 
hac nomioatim adjicere,<iv c (uflicunc a.d transa&ioncm icgitimo- 
rummattimoniorum , riliqvasa^tcmomncs vacare , nullamqj 
aliaracaufam circa cas, norainatimhujc Icgi infcitas poflcfolvcrc 
lcgirimummatrimonium f.vctcribusf Impp LL. contincantur. 
Cum igitur in rcUtisConftitutiombus ofcuJum ut caufa lcgitima do 
twam4KcJid«cxnim«rataeBoninycni*tur, fcqvitur uti<jvc cam Jc- 
gvtimam nbn ctnfcri. Qvtbus juvat ,00* »fa non cflc amplUncU, 
kdpotrosrcftringendac. *dU % X.dtXJ.imfrxt*. vcw> vcx- 
fomur maxime m odiofis cV tota fcrc falutc muiicruro. qvarc M cla- 
ris Impp. vcrbis hxc odiofa potius rcftringcnda, qvia pcr argumcn- 
ti ad aiia rcfcrenda Menotb. de arbitr.Jud. uvtjl. lib.*. Ccnt.j Caf 
z$f. n.j.j.tS feaq. Prb dccrfionc igitur hujus famof* & cdcbris 
qvxflionis afi.rcpcenarnilUm, qvtm lcx confummato dcliOo 
iosoonit , ad «temationsm produccndam 1 noncfle ttrg. I. rj. ar dc 
y/s. pratfcrtimcum ofculuraetim citra ftupn dcfidcrium cooce- 
cUtur ; Qvare apud Thcocrituro puclla : 

Ne Satyrifce tttme , rem , ajunt , tffe ofcula iruntm t 
Fatit abluta toUuntur & ofculafruto. 
Etflcutiipfaadultcrianonfumcicntcr probantux,fi tcftesdicunt, 
fcvidiflcmulicrcm jacentcmcum viro, aut confpcxiflc cum nudS 
incodemlcaocubarcvclfc obfcrvaflc , folum virumfc mulic- 
rem cccultc fc dcofculantes & amplcclcntcs ,aut vidiflc juvencra m 
camerl dif pc aoratum & caiigis foJutis , dum mulicr januam clau- 
ftm tcneret, k juvcnem adcflc nsgarct , c . Uteris. /»a. X. de Prafumt. 
juna.c.rj.X.dttefl'tb.V attefl.lUtt faciantccrtam pratfumtioncni 
ftuprationis l *dultcriif*ai , non tamcn probanc , pr*Icrum cum. 



L. i*. ir.de Adutt certam adultefii probatlortcm efle vdit, qved 
h iryu dcprehcndantur, aututi Luciunut in Didlogo y tjvem Psm- 
fhytut ixfcribit, putdt , dffltx h i^f ic pCttv Q^are ofcula faciu m 
«jvidcm aliqvalcm przfumtionem & indicia ad adum vcncrcum * 
pracfcrtim fi fiant in locis fufpctfis & rcmotis arbitri* , oullam tt- 
mcn plcnam & fufficientem probationcm. Hinc diftingyendum 
puto inter ofcula pcrfc &c fimpliciter confidcrata , Sc rationctem- 
pris, loct & pcrfonar fumta, illa nunqvam privant mulieribus dote; 
harc vero non aliter , nifi cxQvalitatibus, & aliis Circumftanm» 
convinca tur,haudqvaqvam ftetmc mulicicm intra ofculi t crminoi 
e. ld X. de Prdfumt, Alcidt. Pdrerg. Jtb. 4. c. t: eircdfn. Adobfldn- 
tem L t6. dico,qvod ca, qvarin favorem alicujus introduda » 
non fint applicanda ad incommoda , prarfertim cum hic verfcmur 
in maximc odiofis Quibusctiam tenaciter adhatrcnt Canoniftae,fi 
cnim vocabulum Clcricus in re favorabili verfatur ,omncs Ord»nca 
ctiam Epifcopos comprchcndit; fed dicunt,in mateia odiofi Clen- 
orum nomine non comprchcndunturin d/gnitatc conftituti refr- 
rsntt Mdgn. Dft. D. Zieglero , Ordinario , PrdceproretY Pdtrono ad 
*Pm usjj conlend* in Prdteiliofl. fuis privat. dd Stepbdni Inft. Jur. 
CdU. c.i.n. g. verb. Epifcopifub Clericit & c. ->3^< fflgff « fc 

10. Qyid vero fi uxor qvardam reneat dctalitium a maritdS 
•rfidipfum od adultcrium amittarur? Sc^antcqvatnrcnr ipfam 
aggrediar , excutiamos raariam hjr?c a fuo ortu Jnitio iguur u- 
fumhabuit dotaliritim tantum inrcr Nob.'Ics, irP/ii.trb 1. f. 4.*. 
i.ftqtj. poftca verointer cives etiam & aliot, Ci feuda po/fidcant.^A 
Ut.inianlSR lib. t.drt.20.rtf. k.verf.qvodfectuejl &e. titpote in 
q\ ib 5 ponffimum conftituunrur , licct ctiain poffit fieri tnallodr* 
alibusianbSX ltb.\ . *r/.7/>6//2foff<|fft quff) ifr rrtfcff qaU t.Uib» 

J\uf)t I conff ttuit vero hoc dotalttium mantus V 00 mortuo, fuccci- 
orfeudr in com ncn fa t ionem dotisad hoc , ut uxor polt mortcm 
mariti usqve ad vitamea > utaturfruatur.Confticuco igiturboc modo 
dotalitio, dicond qvarftionem , qvod uxor pcrdat 16 ; doralitium 
cnim omnc fucccdir in locum dotis iliatar, ficuti ai tcm h*c aduite- 
rio xtntttitur ,£.£$. j.junft. § f. vtrb, tfvdm ttxtt C. d Rtpud. & 
i. /i S- w. de Dondt. intet Vir. & ux. qvis negab t 6c hocnon per • 
di 1 furrogatum cnim fapi t naturam furrcgati, Et hoc ifk tantum 

procc- 



procedir* ut/icctinantus morrepfatvenfus aceufationcm non ia« 
(rirueric , modo indignatus eam expulcrit, vel de co conqvcftus 
{\tV$d.N*v£leQ.Axg.P. +C*nfl.*i, Cur. adjiipuUtur Gi.dA it^ctidt, 

ibi. 2&red)e fit attd>tfn'c £f)e/ UnMtntrDc mit 
Otccfjt t>on t*m ^onHcgefdjteDctVMifd) tc#St)tbn\d)* 
tviBcn/ficvcrffi&irc fcamit rfjr Ccibgcbmg vtd.^ofvt 
o/. ad 2Beicf)b : **, ». i*r/ jtim Jttnfftcn / ob |?e 
bcp i&re* SKannctf fiebcn &c # 

II, Sed ut J<i materum noftram redcumus,hic vcr.it confidc- 
randum & hoc,qvodfc:Fcudum non tantum pcrtatur ficuuxorcDo* 
nun*, lcd cciara Ci cum ejus ConcubinaTefe irnmilcuerit , dejurt 
comoauni civih,Iicet forfan aliud obfcrvctur moribus,qvia eniro 
hodicConcubina nihil honcftatis habecnon habebit qvoqvc cun- 
dcm cffeclum. Scknob.Disp. Fcud. to. th. //. Dominus cnim 
alcns talcm Concubinam rem gcrit illicitam, cV contra obfervan- 
tiaru rcipublic* peccat. Dc jurc vcro anticjvo Concubinatus- cura 
fuerit licitus, aliud diccnduro > modd (\) ambo fmt ibluti L.ii. 
C.deConcubin. ubi dicit Imp. Conftantinus , nemini licerc con- 
ftante adhuc matrimonio,Concubinam alcrc& (z.)Concubina non 
f.r cx illuftri familia 6V libcra nau L. j./r. %. de Concubin. dcbct i- 
caqvccile vcl c icrvituce manumiua 1. libcra obicuro loco nata. 
Concubipa cnim ab uxore fola dilcclu i, c animi dcctinationc & 
propoficofcpararur, lib.i-Scnt.lit. to. inier Concubinam c- 
nimoc uxojcro prartcr dignitatcm nihil ir.tcr cft L. 49. $. 4.*. dc le- 
g*t. ). 6*cin ^oncubinarum a:qvcutinuxorumbona filii fucccfli- 
bilci func(.f. verb. fin autem &c. C.Ad. SCtum Orpbit.k :in bona a 
odialia ,muvmc vero fcudalia/r r tcxt.2.FJt6.§.N4turdlcs ovarc c- 
tiamin histimcndapcrtucbatiofangvinis j fi cnimUnci avacdam 
bqnorumlibsris his nafuralibuselfct rclin.jvcnda/cr l^.C.dc ndtur. 
iib. & relmqvens 1. tjus hcrcdes ncfcirc.nr , an ex co nati fint liberj , 
mcrito prascavcnda illaperturbatio , nefc;*i iropraegnacl atiut 
fupcrvcniaccTcfangvincra conccptwn rorbct in utcro. pert.u.w. 
debu^vtnot. «i/cjvanq.vam h*c ratio non omoi cxccprionc raa- 
jor, qviatamcnicgalis,admittcnda , alus enitrt jamdiu a noftrati- 
busMcdicis pracfcrcim cxptofa. HicmmuftcHahn.add. 1. 11 di- 
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cunt langvinernfcmcl conccptum noo poflTe turbari ab alrtro , 
qvam tamcn controvcrfiam mcaiii ncm fcccrim. • 
v u. Dc Jurc vcro Canooico Jicci Conciibioirat videicur 
prohibitusad cxcmplum Juris drvini, qvod viJcrc cftr. Contubi- 
tJMfeqq. XXXIL q. 2. & c. nemo etid. Cdufq. 4 junii c. 2. Gen. cY 
AUttb. 19. t. Cor.j. &.7- Vid. Emtr. 4. Rosb. cotrp^r J. Ctv. & C*r. 
Ub. /■ tit. 7. non tamcn vidctur rotus prohibirus, fcd qvoiiammo- 
do rcltnclrus; nam in c.folct tjvdri 6. XXXU. q 2. rraifuppofiris 
f.cjq : rcqvifitis conccditur Concubinacus.fi.) confiftat intcr Cce- 
libcs. (1.) non filiorum procreandorum , icd pro incontincntia 
folius Concubitus cauil jungantur,& qvidccn($ )can"de medii , 
ut nec illc cum altcra , nec iila curri alio idcm faciat (4.) Concubi- 
nanonad cempusdunraxat>fcded usqvc aflumatur, donccalii 
dignior autditior accipiatur. Htscc igiturobfcrvatisor nullo 
neglcclo ftabit vi d tdn. Concubinatus , uno vcro deficicnte 
non Concubinatus fcd fornicatiocrit diccnda. Htttm. inRcfol. fttr 
Ctp. Ub.t- trj. q. $. qvod aftertum pracrcrca comprobanr tex. inmn. 
itqve dift. ?* • Gffeq . Ckrlftisno tdd. Vid. Rttttrsb. Dijfer. J. Civ. & 
Ctn.Lib. z.c. Siigiturlicitus , qvid prohibet, <jvo minusctiam 
Valallus Feudum pcrdat concumbendo cxrm Domini ConcubrnS. 
Scdhicnobis \ittm movctRittersb.part.feud. lib. s.c.j.q.iod. in 
med. ($ ilfi cit. Dd. qvi dicit(r.) qvod odiofa non fint amplianda , 

I>ra:fertimcumnullafiatdctcrminatio bujus matcriac inJF. srg. 
. \p. in f. 5T. de lib\ (fpojfum. (1.) qvod non cadem fit ratio in Con * 
cubina , prouteft in uxoredrg./ty.pr.* Rer. dmot. (f L.tj. § fttjvu 
uxoremvcrf £tyod& inv.ddl.Jul.de ddult. magis ctiam favea- 
musuxori, qvod Concubinzin difpofitionibus \ur\\per 49% d.r. 
delcgdt.t. Scdhifccnonobftantibnsfatisfactt nobtstexcusa. F. 
26. §. r. vref Prxdiclis. ubi reperimos difpofit um , qvod narualis <fc 
civilis ratiofvadcar,pra:di<ftismodis'pcrdi fcudum, cV haec ratio 
pofltt colJigi ex novis Conftitutionibus , qvibus exhercdantur fi- 
lii cVc Recurrendum igitur ad jus Civ.cV videndum , anetiam Con- 
cubitus hic cumConcubina Patris fit fufficicns ad exhcredationcm, 
hicver6fefcorTertAfot>. iiy.c.j.$. 6. ubi intcr juftas exhcrcdatio- 
nis caufas etiam Imp. difponir , fi Novercae fuaeauf Concubinac 
Patris ftlius fcfc immucucrit ,• qvalis igitur injuria hic Patri & qvi- 
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dcm gr.tv;fllma ir.fcrtnt , rahs mcrito ccrfctur facfia a V^TjJJo in 

H^C" Jj. Scd regcratqvis, adhuc fub judiccljs cfl, nn lioc omni ea- 
rcat dubitationc VafaiJum iisdcm cx caufis pcrdcrc feudum, qvibus 
perdrret hctcditatcm *ilius diflblverctur matrimonium & Donati- 
onct rcvoccntur ? Et qvanq vam fatcndum fic , Fcudiftas in divcr- 
fas hic abcre parrcs , facio tamen cum iJlis, &. veriorcm cfic pnto 
lJlorum oninioncrn,qvi- ftaiuuni>VafalJum pcrdcre feadum exiis- 
dcmcaufis,qvrc arqvi poiieni in jurc fc-d. tJi rciatis. Ar^um. i.F.ij, 
verf.prA.iiA. pracierctm fi infptciumus fundamentum harum 
caufarum , gravem ncmpc cV irhonciram injuriam , ob qvam cxhc- 
rcdantur fctJiCCt libcn, diiTolvanturmatrimonia, & donationcs 
revocantur , jam vero G hoc adfpiciamus , ayid ccrtius , qvam Va- 
failura ldco araiitercFcudum , qvia injuriolam & magnam injuri- 
am Domino fuo intulerit per 2. F. 7. inf pr.juntl. a. F. 24 §. For* 
ro. jara vcro qvis tam abfurdus crit, qvi flarucrct, illas dictas caufas 
non continere raaximamimo gravjJTimam injuriara, praefcrtim 
cum filius nulla rationc potcrit cxbcdari a Patre , nifi fvadcntc ma- 
ximiinjuria & ingratituiiine» pertll.Kev. 11 y c 3. $.6. \6tm diccndura 
dclolunone uiatnmonii/*//- /.<?. C.deRepud. ficck in rcvocatione 
donationis reqviruntur injurizatroces. perl.ult. Cde revoc. do- 
n*t. Certiautem aJias juriscft, qvodomnis injuriafir acflimanda 
cx infercntc & eo , cui infertur , 1. in cu ji.s por cfla tc cft , non vcro 
rc( pcctu cxtranci cujusdam ; fic & hac injuria efl acftimanda non 
excxtranci cujudam pcrfona , qvat : ic ci inlertur injuria , forfan 
occtdcn io aliqvcm , 1. adultcrando aJtcrius uxorcm. Hac cniro ra- 
tionc,Jiccr miliics VafaUus adulrcrcr alierius uxorem non tamcn 
injuriam ullam habcbitDominus ex eo faclo , fcd potius VafaUus 
obJtgabir fead poenasadulterispratfcriptas i fivcro confiderarur 
cx pcrioni ejus , qvar eft conjun&a infcicnti & irfi obligau ad mu- 
tnum honorcm prarftandum , maxima 6x grayi/fima cfl injuria , fic 
inexhcrcdationccft confidcrandus filius rcfpeclupatris , indiflb- 
lucicnc matriraonii, raulser rcfpeclu mariti cV vice vcrfa , uti cV in 
rcvocationeOonationis Donatariusrcfpcctudonantis. Hifcc i- 
gttur pratfuppofitis , non video qvarcrecedatura communi opi- 
nione. Nccqvicqvamfacit qvod it^niStbuliz. inS.J. F.c. XI. n % 
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fS verfVerumft 8c cum eo Cart fas.tr. ftuip. 4 Scttntthet. 
Dijp. Feud. 10. «. 29. Qvod adraifla hic prxdiCli opinione^ feqvc- 
rctur, qvcmadmodum diflolvitir marrimonium «*dulK-io : qvo 
cunqvc^w dJ.:f. C.de Repai. fimihter VafaHum reodo privarie* 
omm a dultcrio Sed nego confcqvcntiam , berie cnim obfcrvan- 
dus rcfpcc"tus,cuifc:infcrturgravis injuria, cum vcroh.l. gct* 
vis injuria fi jc mulieri » qvarc cx hoc ctiam coticcdi difloUirioncm 
matrimonii j ficdc hic> qvii per concubitum VafaMi cun Oc-mini 
uxorctpfcDominus injuriaafliciatuT *, non vetofi VafaHos CtHti' 
alterius uxore concumb:t, hinc mcrito ilio modo punirur privati- 
onc fcudi; hoc vcro non : nuiia enim ipfi inicrtur Domino injuria. 
Hifce addendum , ubi eadem cfl juris ratio v ibi ctiam legis difpo- 
fitio L. 108. de V. O x L. }Z. W. aH. Aqvil *T t ult C. jdi Fdlcid. nifi 
lcxcxprcflV- divcrfumfvadcat , Scd hic^eflcadcmMcgisratio^natu- 
ralis fc: <3c civrtis^r/#Ar/. 2.F. 24. §. / , r<//i^«.fif , r.ubi1 ; cudiftaOber- 
tus de Orco fcmct jpfum remitri tad caufas aliegacas lcgttimas , di- 
cens, przdi&is modisbeneflcium-amitti , ttm nacuralis qvam 
civilis racio fvadct, ubi ntruralem fbrfarrlntcMis igit eam,qvod fit 
hononbus ailicicndus ,omniqvc'!ioncftatc profeqvendus , a qv» 
bcncnciumacccpimu*,pcr civilcm vtro,qvar in allcgaris tcx. locum 
fibi vindicat ; flhbc, qvarcnon etiam eadcm Juris difpofltio , 
pracfcrtim cum nullum habcamus juris tcxtum , qvi comrariura 
ivadcat , fedttxtat 2. F. 7. $. 1. inf.fotiut nobi scum faciat. Ncqvc 
etiam facit qvicqvam qvod Cttrt. Ju». d. p.4. tt. 77. tiidueittxgl. 
L.fin C.dt Rcvoc. dorut. u\>'\\oco fundamenti adducitargumentum 
tx Sov. yg. e. 2.pr. Sed ne Ocdibus qvidcm divinarcc hoc trgumen- 
tum , non cuimhoc vuitA T 0f. jll. fed potius chcit, qvodnoncan- 
tae fltconditionis donans, qvara Patronus , cVhic majora privilc- 
gia habeat,qvjc Donator. Neqve ipfe Curt. Jun. fibifatisconftat • 
in n. 77. dU. dicit ,.non omnes caufas locum habcrc ad amiflioncm 
Feudi inw.e t i.frdced. 21. ipfe otiturhoc argumcnto: Ex qvi- 
buscaufisfilius exhercdatur ,cx iisdcm etiam feudo privatur , <5c 
loco prpbationis adducit text. dlleg. 2. F. 14/ $. Praditfu. Hoc 
tamcnitaintcllclumYoio.niflfintcxprcfli tcxtus J.F.qvi alievam 
harum caufarum rcmoveant , fic toilant , hoc modo cnim Facilc 
concqdo , ^vodnonuomoihomicidio pcrdatur Fcudum , prar- 
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fcrtin currron frar roc modoDorrino it juria prrtext 2 F. 
37>pr, fi<utcm /iat pr odiconc aur in injuriam Dcmini T efi- 
ud dic»**duro, Re*fn. d. Difl>. IX. ,tJb 4\. & ibi tk. Vutiti. M. 
t. c *• y*- verb. Non idem & n. ij. eod. kiuertb. d t*f. 
nr,4>|ftf mii mfii m iin fl ii.i 1 1 /p , mK-i*;. 

13. Statigitur,VaMumnerderc fcudum, ficuroOomi- 
niConcubinaconcubueritdcJ Civ&Can.Cumvero non r«n- 
tu a Ducibua Marchifinibus & Comitibua Feuda boncedamdr, 
fcd qvoqve ab Archi Epifcopis i £pifcopi*., Abbatikus fer 
iF././>r.uonimmcrit6 qvacritur.fi EpiscopnjScnior forfanCon- 
cubinam qvandara alat,dc VaJallus cum ca concumbat , an idco 
fcude privctur ?Et Kc ,-qvod non» (1.) inter Epikopum enim <3c 
Concubinara nulla civilis conjunclto , arg.Kov nj. aj.fcd 
damnatus & detcftabiiis amplcxus. e* e. X. be Codag. CL-r : ff 
muL hinc ctiam non po \z hcn , qvod ipfi Epifcop o cxindc 
gravis Jc fufSciens caufa oriatur «d amifljonem f cudi .Ubi cn ira 
imilis turpkudo, ibi cV arqvalis compcnfacio Dd.adL.j.ae 
Cond.tb turf. cduf.it I.47. w.foi. mttrim. L.fin. $.fen % w. *U 
eo ,per qvef^ft :f4t: gl.4dl.z fr.verb. deteriorew. tVeftdteum , 
qviiu/utvoc. ubidicit,in pari dcli&i caufa conditioncrn 
rci potiorcmefic cum autem (2 )Episcopus pcenam 6c bene* 
£uiorum exclufioncm prcptcr Concubinam mcrcatar c.it. 
dijl.iz. cjicut % & c.4.. inf X.de Cob4b.Cler:& mul: undc ($ ) cx 
qvo pocnam mcretur , lucrurn cxpeclarc non dcber , qvod ei c« 
pri vationc Vafalli & confolidationc Fcudi evcniret , ncmo e- 
nim cx fuo dcliclo mcliorcm fuam conditionem faccre debet 
L ij4.§. t.ir. de R.J. 6c codcm ex fac*to nemo cfc panamcfc 
procmium confeqvi dcbct , gl : Ijg.fr. w. Ex qvibm cduf. ntA). 
verb.cumcrimen.&c.Si igitur Concubinatus Clcricis illicitus , 
merito daranandu» ille flscalis alicujus Epiicopi , hic enim 
cumcxtorqvcretfubfidia , ut vocant , charirativaa facerdoti- 
bus , &fortcctiaraad facerdotcra in rurcdcgcntem perveniret 
utfolvcret, is vcro fedefendcm diccbat, fibi non cifeCon- 
cubinam , rcfpondithonio neqvarn : Hei provideas tibi dc 
unl , Episcopuscogirur haberc pecuniam, uti boc relstum 
Jibi refert Zif 1 in Entrrdt : dd.i f w .Sj Jurejur : ». 9» 
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14. Non tamcn amiflio haec regularitct pv>cedit . fi 
Vafallus tantum turpitcreamallocutusfit * non y*t6*utigl. 
*i d. S fitpu fiddis Cfr. cjus perfonam tetigcrit, fi fo-e cimi 
ci Jiccntiofc 1. ctiam impudiccfine alii tamen fufpiciont ! 0 . 
qvcrctur , qvia non tam turpc clt colJoqvium.qvam ta&ui , tc 
maxime, cum hic vcricmur in pocnaiibus odiddc R.J. m 
fcxto. oportccenim aliqvid fiat in perfonam mulicris ut pcr- 
datur , forfan lufus lafcivus acecdat vcl ta&us impudicus. 
Nccqvicqvam facit , qvod colloqvia cV bafia fint prxludia 
Vcneris/.r^/.« 4ull.rw.de txtrdord. crim: cITet enim nimis 
remota caufa cY pratparatio ad concubirum 1 conceditur qvr- 
dcm.fi conjundim nanc & bafia & tqrpiacolloqvia, non vc- 
rofitantumcoJioqvaturf ahas ctiam fcqverccur ,cxviful. rf"- 
fu utpote in codcm fcrcamons graducum colfoqvio pofitis, 
qvoqveprivari fcudo » juxta id : Poft vifum rifum : pcft rr- 
fumvenUinufitm , Peift ufum fdffum r f9ft tdtlum yemt in+ 
Gum. Idem critdicendnm , fierrorc lapfus uxori fcniorfs 
folviflet cingulum , rcpcricns ipfara forfan in lcdofuo 
& crcdcns fuam. ciTe uxorcm , harc p. pofte efle impudica in 
domum Vafalli, ficutjuvcnis pcrfonata fub IarvS aurcm cu- 
cullo intrailc , modbfrausVafalli abfit drg.e.tdmem feflum 
6. XXXIV. q. 2.fdc. Lftn ir. de ddult. I $• sr. lotdt. modo non 
prcccdant conje&urx I. fufpicioncs r cV maJat in Vafallo afJe • 
donisumbra fubvolarct,- &on aurcm qvarvis crafla cVfupi* 
na(fifortedicat, fcignorlfTc, non licerc cucurbitarc Domi- 
numj ignorantia excufat VafalJum; Scd jufta cV qvac cxcufati- 
oncm mcrctur r, t. w. de Jur. & fdil. ignor. 

15. Qyidvcrofi Vafallus tanrum opc m tulerit alreri 
cucurbiranti uxorcrn Domini fui , dum fort^ domum fuam , 
utadulteriumfiat, fcienter pr*buit. dtg.l8.ic.de ddult 1 
vel fi tantum indomumfuamfoliti fucrint convcnirc ad rra- 
dtandum deadulterio , ctfi eo Joci nihil fuerit admiflum ? 6c 
puto,qvod perdat fcudum, fingirurenim hic domrm fuam i- 
dco conceflifTe , ut aduJterium committeretur /. 0. §. ult : eod: 
nbiadditur ratio , qvia fine colJoqvio illo adulterium non 
committcrctur, arg.l.c.t. §.ult.w*de V. S, cum enim hic 
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non aciat , qvz faccre dcbcar , neqve prohibcf , qvo minus Da- 
minus injururiraiiqvampatiarur in pcrfona , neqvc procurac 
cujut honorem , qvcmhabuit tcmporc juramcnti prseliti t 
1. ctiam habcbit per tex:l. 2. F. 7. verf. Ego juro (Je. fcd pocius 
omnibus ncrvis cotcndit opc fui & aciminiltrationc domin, 
ut injuriarr? paciarur ; merito qvoqvc fc indignum hoc bcncfi- 
cio judioac. Intrtgliol; de Feud : q. /2. rt. 4. Curt. Jun\dc£e*d : 
f. ^ EjS Tflft *^».^^43j^>4 >\l «pvp : , • .»■- 

16. Parmilicatratioinco , fiipfi Dominsc confiliura 
adulcerandi przfhteric , pcrfvadcrcenim plut cft,qva cora- 
pcliiatd^cogiiibiparetc • /./ §.' y tf de firv tc»rr :• iicct non 
acccllcnt dciic*tum , hiccnjm fecicqvod faccrc pocuit con- 
fiiiumadtniniftrando, qvod vcro confilium ipfius non fincm 
fuum acttgtric , oon pencsipfum ftctit , srg. S 8< l<>(i -de 0~ 
Lt : ttvs extel: nsfc; i fcmci tualus , fcmpcr prarfumitur ta- 
lis r r. t. deJt J. tufixt: hinc licet non potucric perfvadcrc 
huncadhoc rnaleficium, /brfan in alium imprudcmiorcra 
& ad hoc ftagitium proniorcm opratum cxicum hoc confiliuu* 
habcblt 4rg.dt$.t.lrft.ctrcsfa t 

ty. Sed com non tantum marirus ob uxoris ftuprum 
maximamincurracinjuriam j d. m. Sponfusob fnjuriam iN 
latam , cxtnde ctiam SponCus roerico mjunarura agerc pofllc 
/. /5. $. 2 /. ir de injur recle Vafallusconcumbcos cum Sponfl 
Domini Fcudum pcrdct srg. 1. F. j. d. $. hemfifidelisihi cum 
uxoreejtu (fc. liccc cnim defponfaca? revera * propne non» 
lint uxorcs aperg. I n. §. /. & L. tf.pr. *« R - N * l - 9- *• debii * 
qvinot. inf it C.de bon avslib . tamen ica appcllantur , ut 
in illo Deut : c 22. verf. *j, ubi dicituf fi qvii fponfam altc- 
rtus opprcircrit&c raorcc rooriatur , rdtia^n verf 24. qvia u> 
xorcm altcrius violavit , fsc /./. *. neteftib. & c cjvi de jppnp» 
tdM&c.u XXVII q a hocqvc ob proroilfionem fa<Um & fpcw 
fucuri conjugii Eft cnim fponfus qvafi maricus flc dcfponfac* 
qvodammodonupu Vtnn.inN0t.dd5.fi Infi.deNupt. Uxoc 
cnim Sponfain his , qvac ad fponfi honeftatcm pcttinent » 
cfle intciligitur , drg l so.vJe flj.ncc nuptias dunuxat fei nec 
fpcm nupuacumtcm;ratcdcbet Vafallui. I.y.$.f.w- *d &. 
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ful de Jdslt. Reufn de D$. IX. tb. ff. ScbtpItT.dd RUmmer : 
tr. Promtusr : Jur : Civ : & Feud, tie. 7. §. 9. n. 4.. 

ig. Et haecde uxorc vcl huic firniJi perfona Domini : 
Pcrgit textut de 1 F.f. §. Item fi fidelti.& r.Vd fi cum fiiia , aut 
cum ncptccx filiocum nuptafiho. (f 2.F.24. §. Rurfiu pcr- 
dititaqvc VafallusFcudum , ficum hifcc concumbat pcrio» 
nis , patitur cnim non fblumqvis jnjuriam pcr fcmctipfum, 
fcd ctiam perlibcros , qvos in poteftatc habct& qvi hbcro- 
fumlocofunt i §.2.I»ft.d*Imjur.f.t $.3. n. (SL2. Ceod : 
Notanter vero ticitur Neptc cz filicnon vcro fiiia , fccu ndum> 
communem Od. opinionem , Scniorenim non tantumdc- 
decus accipit pcr injuriam iilatam ncpti cx fiJia, qvam ex filio , 
Reufn. d. /. tb.tf. ex vttltej itb. 1. c. tt. *.jt. iJJa cnim non in a- 
vi matcrni , dc patris fui cft familia §. ult. lnft.de P. P. cV filia 
non Fairij d. marito filiumfam : parit ,/. 2. § /. /. 2g.f0l.mstr. 
& nil rcfcrt qvo natloco ,an in domo patrii,anvero alibi. I* 
dcm qvoqvcobtinctinNuru , nam flc ha;cJoco fiJisctft Ibcc- 
fo & focrui §. 6. In/l. deNupt. Rtttersb. d. tr. q. 107. 

19. Hifcc jungiturfororDominiJ^./rarjf/. fi fc: efrin 
domofratris , cxtrihanc cnira conftituta , cum dcficiar a- 
misfionis caufa, Vafalluscir excufandus i majorem vcro ad 
Dominiinjuriam pertiner , fi hacncfanda paircntur in do- 
mofua^qvamfialibi srg 1.2j § i.m.tdi ful.de tdult. Z*f: 
de Fcudp.ie.n.ij. rationcm alJcgar Rtttersb. d. i. * . 10$. qvia 
hoc poficriore cafu non tam propne attingit Oominum fcudi 
utpriorc, nam nubcndoaltcri , adomorrarrisrranfitinfami» 
liam mariti lui , qvi iJiam vindicarcdcbet ipfe injuriam. 

>ViJMt Hic veromagnaexoriturC :intcrFF. Qyarnatn 
vcnia t hic inrelJigchda foror , an q vat adhuc innupra , an vc» 
rojamnupta ? Zdfd.p* ton. 2f. (fCurt, Jun dp. 4 *. 20. 
putantur 1. F.j. fufficcrc , dclictum c(Tc in domum fratris 
commiftiim . non obfcrvatOi an fit nupta 1. nonpcrd. I. i$.§. 
2.desdulf. ad tcxrum t. F 24. §. Rwfm con;ranum dicit Jun. 
d.l. multum intcreflean part: Ghnm hoc rextu ponarurRc* 
lativcjan vcrodcraonftrati?c , fih m accipiatur, putat libc- 
randara cflc opioioncm Aivaiotti ovim. d,§,Rur/m exifti- 
'X' - •* U a.ac, 
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mar t nifiilinterciIc,fmarifata/jruTorif non.fBoJo exifiat 
uidomo fratris. Scd qv*m bcne id flaiuanr , videbimus, 
ium»»/% Rurfc expreflc addkur/^r.* ;> (jpillo t:cin.r , jam 
vcro cxtfyJoLangobardorum notumefr , ipfis in capillor- 
cem fuiilc > ac nondum maritatam pucffam efle Mc Itti Jpaan n 
«ffcf / qvar nora apnd Saxoncscrat virginiratis , i.ri annotac" 
Reufn.inPrdfst, Jur.ftud. ddlttlcr. vtrb. Actndit&c qvain 
cxplicationcm qvoqvcfuam facit ipfc Zafiw p . w.n.sj. inpr: 
hoc igitur concefto , conccdcndum qvcqvc non h fficcre fo- 
rorcmindomo cffc , fcd ctiam acccdat, adhuc caminnup- 
tameiTc , nccqvicqvam facit /• F 5. ubi f jrplicitcr dicitur , 
textuscnim cx tcxtucit cxplicandus/fr/. 26. it deU. & l. 41. v. 
de Pocn.trg. I. 11g.de V. O. uai cnim Jcx duo conjuntfim rcqvi* 
rit , noo fufficit aJtcrum ficri , fcd uriurr.q; debctadcflc /. ug. 
de V, 0 & l.j. w dc Ccnd.Inft. ad diftinclioncm allatamajun. 
Curtio.dico» RcJativi naturam cflc , utrcferat fead antcdi- 
dum & fic qvandam continu affoncmfignificct srg. /. i.C dc SS* 
Etc/cf: fg^ j^; 

zr. Si vcro fdicar qvis ) Vafallus ob ccmrriiTucn flu- 
prumiJiatum Domini forori pcrdit fcudum , muJto magis ob 
cccdcm fra tris Demini ? Sed ob hanc nc n pcf dit per 2. F. fl. 
cum tamcn atrocius (itcrimcn homicidirm, qvam flnpfum , 
illudcnim ranamfccumfcrtcapitalcm , fcr§.j. inpr. Inft. 
depubl: Jud\ & l pcn. $. /. v.deL Pcnpej. de Psrritid. hoc 
vcrononnifipubJicationcdimidiarpartisbonorum ptr.§. 4. 
inft. de adult. Scd dico, qvc d VafalJus concumbcns cum fo* 
rore Domini vidcatur plus peccarc , cVcummajori igncm?- 
nia qvam occidcndo fratrcmDomini proptcr violatam pudi- 
citiamDomus, 6c qvia qvodam modo foror cfl in tuteia & uDo- 
mino dcpendct. Z*f.d.p. 10. n. 16. 

22. Anvcroidtm obtinct , fi crnctmbat fortc curu 
matre ipfius Domini ?cvnr> hir oprcflc rcn djfponat jus fcud; 
tccurrendum ad Jusccmmune trg.l. F. 1. in f.pr.hcz vcrcdi- 
ck: Eadcmdcbcjur roarri , cjv* Ccrugi rcvcrcntia , arg. 
i\ T cv. tcj. r. 2. pf : iicm matcr cV uxor rclpccthi Comcntirnis 
ccr*m m. giiiraiu cfi.uon m f miJibui gaudcnt pfrvilegit 
jvtoQ D | L. fin.t 



L fa. $> I pr. C de Caflrenftdn XII l uit. pr. C de Privil.ScboI. 
eod XII fi igirur hoc, ncccfljri ofcqvituf , Vafallum pcrdcre 
fcudum, fi concumbatcum fcnions matre, obi enimcadem 
legisratio, ibicadem dispofitio. Curt Jun. d. p. 4. n. 20. 
Scbnob. Disp. Xcud. X. tb. 14. mpr. imo putarcm , Domioum 
lpngemajorcm exhaccomraixtionc fcnurc injurum » qvam 
fi cum ejus concumbat uxorc 

Z|. Qvid vcro fiDominus fitmortuus.&Vafalluscon- 
cubucriteum cjus Vidul rcfidua ? Controverfii hic maxima 
cft mtcr DJ. funt cn m qvi pljncncgaot , obid Vafallum fcu- 
do pri vari , Stbmok. d. Dtfp. X. rb. 14. moti tcxtu qvodam fa- 
tis prargnante t.F. it.§.u/t.ibivivemte bomino » £r: cclTan- 
te»dicunt,caufa,cc(Taten c cctus,6x mortuo Domincnon aJcc- 
tcrius poftc aliqvid ficri ioejus contunicJiam >Alii in totum 1 
affirmancind.rfcrcntcr Vafallum h ic rationcpcrdcrc fcudum 
per / j f.if. iH : femper emm reverentid w-dedoli t*c. L 
■ g. inf.* de fendt.Lii.f.i.x.dd Mjtic.Cmrt.lun p. 4.n-i0. AJii i- 
tcrum diftingvunt intcr tempus luclus cV reJicj vum vitz Vidux 
fpatium > illo modo putant Vafalluro perderc Feudutp,- hoc ve- 
ro non , *rg. tVo», c.* : Dm. Struv. S. J. F t c. #5. mut p. m, 
ttlt, Mcdia" vero ioccdcndum vu putans facio p : cum Dn 1 
Struvio, p : cum Curt.Jun. cVqvidcm cum hoc ,fi vidua cft 
fucccfloris in fcudum mater, harc cnim rcfpe&u PrxdeccfTo- 
riseft vidua , refpc&u vcrofihi rclidi cV jam pcflidentis do« 
minium lftius fcudi dircdum , cft matcr, qvia vcro Vafallus 
obconcubitumcum matrc Oomioi, pcrdit Fcudum , uti 
di&um, hincdicendum, qvocunqvc temporcftuprum fiat , 
perdiFcudum.Aliud vcrodiccndum, fi dcficientc defcendcn- 
te , agnatusfuccedat, tunc cnim curoDn Struv. cV aliisdi- 
ftingvo , qvod fiat aut intra luc*tus tcmpus, autpoftca , illo 
modo affirmatur qvaeftio, per Nov t \o<c. 2. hoc vero ncgo. 
4rg. 1. 19. inf. r. de lib % & pojfb. bered. itrfl l. 42. v 1 dtpoen. c tj. 
X.de R. J. in fexto inviduaeoim impune ftuprum coro- 
mittitur /. <j. § x.w.md L.Jul. de ddulr. bcnc tamen diftin- 
gvcodus lu&usannus a rcliqvo vitaviduar curfu, cam Nov. 
jy.dll. cavcat&dicatdc ea , qvarintra undcatnura mcnfcm 

parit, 
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parit , eiqvc pocnis iffi pcnat omnei i <yv* fum prcp oiTt.T mu* 
Jicribus intra rcmpus luiftus m.be ntibus,qvia vcro materia harc 
odiofa reftringenda cft. Si igitur mulier non pcrdit Iucrum 
nuptiaie ob ftuprum poft luclus tempus commiffum^qvis dicct 
& hoc loco ValalJum privari fuo fcudo , idco enim pcrdit 
mulicr lucrum qvod Cadem fTt ofTcnfio & irjuria in nruritum, 
cjvam fivivo Domirio cflct ffuprata. Jntra lucluscnim trm- 
pora pcccans , intclligitur in roatrimonio pcccalTc , & in- 
tcmperantilTim.T Iibidims cft , qva? r. m cito peccata mortc 
viri , cV magnam tacit cincnbus mariti injuriam.videtur cnim 
intra rcmpijs faclus hupfam cflc eam , qvar alrenus nuprias a- 
dirc prqhibcrur Nov.22. c< 32.fr Srif. Gcvf. defccur.dk t>u'p't r, 7* 
jidd>* d Peufl, /r. de mdttitft. f. 3. C $ 6. 

»4. Nccinrereft, andiflarperfcnarftntconmrniapro- 
ftibula , tV VL corport qvfcflum faciant , an vcio non ? Lo- 
qvunturenim dd.fclxr gcnCralirer,ncM dift)ngvenres, an fint 
mcrctriccs,an vcro nqn.Jatfl aurcfn ubi Ux non diftingVTt, ntc 
noftrumcrit diftingvcrc efrg. de Aleat\ VaYalli e- 

Iiimclt % affliclo huic non rddcfe aiR»(f>iorcm , 60 licer alii 
injuriam *fFerant DorriinO pef Ipfi cofljundas perfonas » Va- 
falli tamcn crir, ob beneficium fuum* abfhncre ab hoc ccitu 
ncc cxCufationem mcrctuf , qvod idCo cffehdit, qvfi alii 
offcndcrunt. Sed Sthrrcb. t)ifp.X t ih 6. hic obverrit textus 
aliqvot , qvibus oftendit, Vafallum ob raltm cohcubhum ml- 
ncrc caducitatc Fcudi privari ferl.it & t ip.C ttdl Jul. di 
adult : ubi dicitur, qvod in roercrricc nccftuprum necadtliV 
terium comroittarur. Scd poftto hoc non vcro ccnccfTo^a- 
tncn c\imDn.Rhetioadd.S Ittmfepiu tfc i.F j. puravcram efrc, 
Fcudum cxui Vafalloob hoc, Jlcetcnim non commitratadul- 
terium vcl ftuprum , tamcn ignomipiam Doroini fado fuoau- 
get,& comcmrui habet [urr.rocnam fllud frdcjiratis 2. F 6. 
ubi juravit , fe non tantum vdlc ccmmirrere q\ id coritra ipfi- 
ushoneflatcm » verum cn.nro vcl t lcx il)a audi da a Domi- 
noavertere, qvod vcro hic non obfervat fidelis. Datum e- 
nimFeudum, ur clcfcr dar hcrorcro Dcmini , qvcm eriam 
co mortuo,obfcrvarceft obligatus I.4 %.i6,+ dedoLex t :8c 

dchonc- 



ccthoncftari clt magis, qvam mori / S.§ ^vod. etiarr.c. pra^cr- 
tim cum caufa liberahtatisa criminitionc feparita oppr- 
tct. jptr I. 10. in f C. de Donat : inttr Vtr :. & ux : Vidc bac de 
rcclcgantcrdiflcrcntemGregoriurn iollotnil .• Marryr: qvi, 
kSinorem, inqvu, delorem ma/ainfrrunt ^mvaab extransit tn- 
fcrunt:tr,plu4 veroea tormcnra ,qva aS iUu paitmur A ie ^orum 
menttbtu prafumebamui bonefla , bicenimcum damno corpo- 
ris ■ cructant nos damna amijfa cbaritatu. Huic acccdit, 
qvjcncmodcbcatinjuriam infcrrc ci > qvcra dcfcndcre ob- 
ilri&us cft drg.C. L. 17. de EviSt : 6c nuptam vulgaritas non cx- 
cufat. L. iy. $. 1. w- *dl. Jul. dedduft.junSl. L y ip-C. eod. bc- r 
neumen diftingvcndura puto inter fcientcm vulgaritatem 
harumperfonarum , fic ignorantcra Dominum > ficri enim 
bcnepoftci ut mcrctriciaiUavitalatucritDorainum,6choc 
modo non cxcufatur Vafallus ,* fi vero fciat & difllmulct , do 
lus cum dplo comptnfabitur/jr /. ule. %.ptn.*. de eo ,/er qve 
fitff. cr t &c.Rittersbuf. d./.tf.ioo. >a*£?*j2 

ifl. Minimc vcrohxc proccdunt infamull vel PcdiCTc- 
qva Domini , utpotc intcr qvam & Dominum tanta coxijun- 
dionon intcrccdit , ut argumentum a prardictis pcrfonis ad 
Kanc extcndcrc valcamus. Licct cnim Vafallus obligatus fit ad 
cafaoienda , qv* funt ad honeltatem Doraini ,a. F.y.pr. ut 
f hoc Tcr6 qvodammodo in Domini vergat pntjudicium , 
jmoinjuriam videatur infcrrc Domino arg I /r. $. 19 . de Tn* 
jur. non tamen omni ex causi , exqvSDominonafciturpra!- 
judiciumfivcaliqvalisinjuria^Vafallusvcnit privandus fcu- 
do , drg. 1. F. 24. $, PorrojunB. c. odia de R. J. tu 6. Scbnob.d. 

bifr.x. tb iwg^r^«> , TM 

i loDiclumfup. qvodVafallusexerccnsconcuDitG cum Do- 

miniuxorcprivcturfcudo, hincQy. anhocproccdar, ficum 

cancrisallcgatiipcrfonisfefc excrccat ? Et diccndum vidc- 

tur * qv©4 (lc(i.) qviaunadctcrminatio refpicicnsplura de- 

terminabiiia , dcbcat ea acqvalitcr detcrminarc arg. /. 4, C de 

Vap.tS a/.Subflit.{2.) qvU fus Fcudalcdicit 1. F. 7/pr. inf. 

Vafallum nunqvamexpcrfona fua faccre aliqvid ad Domioi 

& fuorum injuriam dcc. Vtd. Curt Jun.p. 4 m. Vult. Ub. U 



e.tt. n $i Veiuhi m^isjtlacerincaiTra contmium fcntienti- 
um tran(i7e> idqveprop^cr texrosnoftri dtfpofittonfcm', qtl 
Hla verbaad oxoreui rancuro rcfcrt , qva? fi ad teiiqvas qvoq; 
voluilTct re f ata . poftt ofuifletv&nbn pracpofuiflcr. 

20. Si v. Filus f ConcufeuuTct curn taii pcrfona , Patcr 
Vafailus , ejvi fiJiam,Don» i r o r<?q vircntci J cum non dc-duxi t, 
vcl a fcfc p.ira^ v, prititUf fcudo> ufjf.vtr. Irf.ptr. hac cnim 
fcparationis rntcrmiinonc cenfctur araicitiam domefticam co 
pulaflccum inimicis Dom i ni ,*rg, Eft autcm in Vj- 
lalfi efeclidne , utrum fiiium vclitdeduoire* an vcrcV eumafc 
fepararc bepl d.tr.tit.7. §. iji Idcm obtincrc puto tn 
rclrqvis Vaf : ltl , d«W^tftl»I^j.iq«»iy i i:M0BA : 

21. ColophoniiloccVfiddam cVhDr: SicotiDommus iti 
omnibusiis capiribus,adqva* Vafalhjt fefe adflrioacit, yktio 
fidcli faorcddcre tcnctur i. F. 6. inf mcfirodiccnd im,c\ Do- 
mtnum propricrate privati^fijtfdijfi concumbar cum iidcJis u- 
xo r c , c a-r c r i s q ; 1 p fi c o n j ut i 0 i s pcr loni s , *ty. 14 f, J^fci 
bomino. Qtod cnim ftaTuitot de uno Reiatorum , io aluro» 
qvoq; ftatuendum cft , Vd. tdl.jm C ^ Mjfttf. Vtduit, ttU.\ 
Rittcrsb.p z.t.y.tb 2. Nihil autem intcreft, Domir^sfit in-> 
ferior,an vcrd fi pcrior , licct enim Li hic qvandocji fit folutus» 
timcn Ll vivcrc ipfi compctit § utt. Jnfl. qvib.mtd.rtfk. inf.f. 
4 C.de U. idq, ob contraclum feudiukrocitroqi dbiigatcrin 

tim *fe. ttxt. 2. F. t7 ) un &' 2 F - * m f* 

MEMBRUM 1IJ. 
Contincnj 
Laudamtntutn Feueiattj* 
1. AbfoIutisCucurbitationummodis, paucis jiddam Procec- 
fum , qvomodo»forfan commiflo hocdcii<fto,f!t procedcndom 
in laudamcnto fendali. Hoc vcrd Judicium conftituunt rc- 
gularitcr.ut carcraoronia ,trcs perfona; / Judcx , Aclordc 
Rcus /. 2. de Judice. fortux.de V.S. Scd cum pro diverfitate 
cefuum&perfonarumdivcrfusfit Judex, ficnim inter Con- 
vafailoslistJudcxcritcompCtcnsDominus, 2. F.jj. |MW* 
terta.fin. (mod6nonfitFcudumregalc>ubi tantum Impcra- 



tof Ctit JuJcXi.F \4>pr. H.didnns \ S 2i. tit. OWrtl. 
V3lit}- $. 0& aucfc €>ar$cn fiirficlcn 0«£ Ctm.p. 2 tit. y.Ut ; 
fccrfclbcn (5rr\Jnrn!§ molftn mlr ocr£ anfcrl. QJf j». vorbr^alrcn 

(ftfeCN. (yJi/. /. O^/T/. ». . Svevue Exerc. Feud. XII tb 3. ) 
£ verd intcr Dominum & Vafallum , Pares Curtis , /. F. 10. d. 
§. Prdtfrtdi. F /f. Si igitur Dominus noftro in cafu velit fu« 
am vindicarc injuriam, Judiceterunt ParcsCurtis i qvi flc* 
lcdti a partibus nolint parere eli&ioni , poiTunt cogt ad id fu« 
fpicicndum , partim > qvia hoc munus cft publicum , /. p. dt 
HUn &bon partim, qvod Jus fcudalc facultatcas judicandi 
i llis dcrcrat d. text.z. F. 

i. Adorcm hic reprzfcnrat Dominus , qvi ob injuriam 
illatam jujfuum pcrfeqvcns in judicio , provocatadvcrfarium 
ncinpc Vafallum , aclionemqi adrcrfus eum cxcrcct , *rg. fi f . 
ie.de Jud. Q/javcr6 Dominusnon tantum pcrfeqvi iniunam, 
fcd etiam mcdiantc injurii Feudum pctcrc vidcrur,hinc mc- 
rito ipfi compctithocin cafuatfio pcrfonalu, Condiclio fc. 
caus2, data , caufi nonfccuta. pertexe.t. F. 21. pr. Datumcnim 
Feudum Vaiallo ideo , utpreftct ea , qva? vi Juramenti promi- 
foi&DominusprxfumituridcodareFcudum, uc ipfi tSddi- 
tatem prxtet , Sc iQzCcx m text. 2. F 6. tr*dira femper in mc- 
morii habeat. Qvidautem mugis con ra honeft.itcm Domi- 
ni , q 'jm hoc Valaliidcliclum ? Ctim igitur ca*-fj non fcqva- 
tur , ob qvamfeudum Ktatumcft , merito ctjam conccduur 
Domino condidrto. Ncc facir,qvod Con iiclio .nfliru.uura- 
lia>in Jure Civ. ab eo, qvi dominium amtfcraf i nam fioc loco 
Dominus qvidem retincc propne.atcm fcudi, verum c?im Va- 
fallonon nudusintcllig.uur con .cffbs vfufrjcius , fcd uni 
magna domioii dirccli portio *rg. 2. F f §. Reiantcm. ibi 
qvdfivindtcsre. Hincdiccndum , qvo 1 rcpetat i'd , qvod con- 
cc/TioneFcudi translarumin Vifallum i vcl pouftdici, odio 
Vafalloium hoc induclum eflcfati cru»dum furriva: Condi- 
dionis , dc c] vi v. J. Honell. *d £. 14. Infi. de aII jt.j.p. nt. zyo. ) 
tfjfrfuikrJ, Dijp. de 48. Feud th 2,: ' " : 




ddinqvens eir. Uti autcm alias vaha huic compefunt Excc- 
phonum arma , qvibus i&us advcffahi in ipfutr» par^fcs avcr- 
tercpoflrti. F. 43 inm Sicmaximcprocurct hic Aflor, nc re- 
um a J incompctcns citct forum , coram inccmr-ctCntc cnim 
Jitigare , eft litigarc coraro phvato /. *//. sr de Off. Pr*f. Utb. 
item citct ad locum tutum, & rncra tcrmim n non anguftum 
drg (.1.9 de Edend. 

4. Etrrarcdc perfonis: Jamrad iprum Judiciim pairtis 
proccdcndum, cura v. ProccfTus hic in JureFcuJ. non fif prar- 
fchptus , recurrcndum ad Juscivile 2. F. t.prinf. nifi Sra rutu- 
provjncialc ahud fvadeat. Dn. SttUV. S. J.F.c. 16. *. to. A&0€ 
jgitur Dominusante omnia Rcum citct ; ficuti cnim Ciratio 
clr principium & fundamentum judicii , $ ult.Inft.de Pan.th 
lit. ita <3comnis aclus judicianus, ctiamin rebus nonnunqva 
ootoriis , concra non citatum cclcbratus, regularitcr ipfo ju- 
rc nullus cft , srg. 1. 4. C de fent. & interhc. Gail. h Obf. 48 n. 2. 
feq 7.a»g. de Excrjtr.p. t.c n. $. OfTcratur autcm libclius hac 
Citationc oportet,ut dclibcrarc Rcus pofficcedcrcne, vclit an 
v.con tcn Jcrc ♦ (, r. tt. de Edend. tt /. X- dt Di/MI*itbwt<H 

j. OcuVo libelhi , ( in qvo proponlt.* Cajum VafaUnm \ 
attentaffe fluprum uxorstfht* vel concubuiffe cum eadem ftmiltve . 
perftna.) Vafalluj aurcomparet * aut non \ fi noncomparct v 
iterura vocandusuiq; infpatiorercio7.vclio.dtcrum aibuho 
cjusdcm Curtac icrmfnando^rr/ry/. ;,f 22. Si v. corsparct , 
fcqvicur licis Contcfratioj hic a. Reusaut negat fjdi.m aui . 
coQfuctur y Si hoc, faiva rcs cnr, fi v. negar, out res ett notoria, 
& harcnon ird:gcr probaiione,*'/ c. mantftfa. Il.q.t.Etk- 
bold adtit.%. de Prolat $ ^ aut rnccrta & occulta, Sibnok, 
Difp w. n.tb tg. Sc harc,q\rac*ubi.) , probanda. Cujusa.chi 
probare .^dicojqvra perrerum r.aturam faftum ncgantisnulU 
cfr probatio/. .7. C. de Prok.it : z&ottn\ probarc renchf ei e» 
nim incumbic probatio,qvi Jicit hocita faflum cflc./...w. eod. 
VTtff. Difft. *. tb 6- 

6. Cumv communircr omnis prob.iriovcl fiar pcrar- 
^fmcnra , vcMnfrrumcnta , vci pcrtdlcs , *r%. 1.2, C.de etf?» 
ndh putc hocdcltdum pcr In/lrumcntum Scruorcm probarc 

E 1 polt< 



peiTe» forfan cnim dcJioqvcos nutlum dare ob brcvitarem 
tcmports potucric, vcl ii pocucru, nolucri: ; hir.c vcl pcr ar- 
gumcata , vd pcr tcfrcsad hoc produclos ; Nort pcr argumen- 
nob text.t.F. j/.inf.E. pcr tcltcs probarc tcnctur. Reqvi- 
runtur v. hic,qvia resardua,non, uti in jurc communi, vclc- 
tiam Fcudali in aliis aclibus, iuo , pcr /. 12 n dc dcft. jut;cl. 1. 
I.16. $.Ji qvii & i.F. 2 pr. lcd qvinc^j Itmmar atqi inugraro» 
pinionis tcllcs, ttxt. 2 F. J7. tn f. & hoc dc jurc Fcud. com- 
muni ;aliud obfcrvari ftatuit ; D». Struv. S. J. F. c. // 4. //. dc 
Confvctudinc, 

7. Auduclis tcfltbus autfunt nomcro fufificicntcs , & 
omniexccptionjcmajorcs*autnon:Si non funt,qvod facicndu? 
Aut planc mhil probat aclor , aut probat qvidcm , fcd fcmiplc- 
nc;HoC cafuputo,qvodjUXta tcxium jvf cud. a\f /7. Rcus 
vcoiatabfoltcndus, rcqvirit n. tcxtus plcnsm :Ni(Idicamus , 
Rcopurgatorium moribus noltris cflc dcfcrcndum. Si runij 
probat»rcusabfolvcndus^/r//.*/.a./. jf. $. ubinibil. Ncc 
pcr Monomachiam icoi poto decidcndam,qva olimufilunt 
Germani , pratcipuc in Fcudahbus , vid. tcxe. 2. F. jp. $ Non ejl 
M/.Hin.qviamiiitCt>miliuribus ctiam anirais putarunt , 
ob Iiccntiam prarfcrtim militarcm , rcm fcudalcmcfle diri- 
mcndam. NiG hifcc obfervatis (1 J ri adfit authoritas judicialis 
(j.)Impofibtlitasprcbationii (OConfvctudo Joci acccdat ; 
id conccdatur. .ftretnbcrg. D$. Fcud. 4$ Feudtb.69. 

%. Ss igitur probatum fucrit, Fcloniam comroiflam , accc- 
dat Judicis fcntcntia, qv3 {\*tuit>Fcudum rjfe Domino trddcn- 
dum cum omnibut frucHbo i tcmpore deUdi commijfi pcrccptu fi- 
vttxtdntibm fveconfumtu Habetur cnim hic pro mf poiT*. llo- 
re cx co tcmporccx qvo fcivit, Fcudum non ampliusad fc pcr- 
tincrc *rg Uj pr.v-S.vi ** 0vib.m4n.hb Dn.Struv.dc /5 4 //. 
n. 4-Hanc undcm cxcipit Exccut io,nifi Appcllatio interpona* 
turptrtcxt .Lf.ia $./»'Haecdeardu& hac matcriidixifle pro in 
genii modulo fufticiant, roajora ab iis, qvi majori authorirate 
pollcnt»cxpc<5rabitB L Ea vcro, qvx jocosc dic"ta , occafioni 
pcr roatctiamdatar tranfcriber, in minusapteprofatis huma- 
nz recordabitur fragilitatis. 

DEO proboc auxtliofit glort.t m fempitcrns fecuU ' 



